CITY COUNCIL

Meeting Agenda

REGULAR MEETING MONDAY, JANUARY 28, 2013
COUNCIL CHAMBERS 7:00 P.M.

The Regular Meetings of City Council are filmed and can be viewed LIVE while the meeting is
taking place or at your convenience at any time after the meeting on the City’s website at
www.ReadingPa.gov, under Info and Downloads/Meetings and Agenda.

All electronic recording devices must be located behind the podium area in Council Chambers
and located at the entry door in all other meeting rooms and offices, as per Bill No. 27-2012

1. OPENING MATTERS

A. CALL TO ORDER

B. INVOCATION: Rabbi Lipsker, Chabad Lubavitch of Berks County
C.PLEDGE OF ALLEGIANCE

D. ROLL CALL

2. PROCLAMATIONS AND PRESENTATIONS

e Council Commendation recognizing Martin Luther King Jr Day, accepted by
Frank Gilyard, member Reading Chapter NAACP Executive Board

e Recognition of Berks Catholic High School Berks Best fall athletes

3. PUBLIC COMMENT — AGENDA MATTERS:

Citizens have the opportunity to address the Council, by registering with the City Clerk
by 5 pm on the day of the scheduled Council meeting. All remarks must be directed to
Council as a body and not to any individual Council member or public or elected official in
attendance. Any person making personally offensive or impertinent remarks or any person
becoming unruly while addressing Council may be called to order by the Presiding Officer and




may be barred from speaking before Council, unless permission to continue speaking is granted
by the majority vote of Council.

All comments by the public shall be made from the speaker's podium. Citizens attending the
meeting may not cross into the area beyond the podium. Any materials to be
distributed to Council must be given to the City Clerk before the meeting is called to
order.

Those commenting on agenda business shall speak at the beginning of the meeting and shall limit
their remarks to 5 minutes. Those commenting on general matters shall speak after the legislative
business is concluded and shall limit their remarks to 3 minutes. No comments shall be made
from any other location except the podium, and anyone making "out of order" comments may be
subject to removal. There will be no demonstration at the conclusion of anyone's remarks.
Citizens may not ask questions of Council members or other elected or public officials in
attendance.

4. APPROVAL OF AGENDA

A. MINUTES: Regular Meeting of January 14, 2013
B. AGENDA: Regular Meeting of January 28, 2013

5. Consent Agenda L egislation

A. Resolution - authorizing the bank accounts of the City of Reading for 2013
(Admin Services/Council Staff)

B. Resolution - authorizing promotions in the Police Department (Police/Council
Staff)

Police Promotion Ceremony

Sergeant Andrew J. Winters, promoted to Lieutenant
Officer Lance R. Lillis, promoted to Sergeant
Officer Wendell A. Buck, promoted to Sergeant
Officer Keith M. Frantz, promoted to Sergeant

6. ADMINISTRATIVE REPORT

/. REPORT FROM OFFICE OF THE AUDITOR

8. REPORT FROM DEPT. DIRECTORS, BOARDS, AUTHORITIES, &
COMMISSIONS

Library Board — Renee Dietrich, President



9. ORDINANCES FOR FINAL PASSAGE

A. Bill No. 1-2013 - requesting authorization to transfer $400,000 from the General
Fund to the Liquid Fuels Fund (Controller)

B. Bill No. 2-2013 - amending the Code of Ordinances of the City of Reading, Berks
County, Pennsylvania, Fee Schedule, to add a Bakery category for Health Permit
Inspections (Property Maintenance/Council Staff)

C. Bill No. 3-2013 - requesting authorization to transfer $1 million from the General
Fund to the Solid Waste Fund (Controller)

D. Bill No. 4-2013 - amending Ordinance No. 95-2010, Codified as Section 1-
599.61 of the Code of Ordinances of the City of Reading, to declare that the Reading
Downtown Improvement District Authority will exercise fiduciary and administrative
oversight over the Reading Main Street Program; to designate the executive director of
the Reading Downtown Improvement District as the Main Street Program Manager; and
to authorize the amendment to the agreement of July 27, 2005 between the City of
Reading and the Reading Downtown Improvement District Authority to effectuate the
purposes of this Ordinance (Law)

E. Bill No. 5-2013 - amending Ordinance No. 41-2005, Codified as Sections 1-431
through 1-440 of the Code of Ordinances of the City of Reading, to amend Section 1-
433, titled “Rights of Authority” to add to the powers of the Reading Downtown
Improvement District Authority the power of management and fiduciary and
administrative oversight of the Reading Main Street Program; amending Section 1-435,
titted “Management” to add responsibility for fiduciary and administrative oversight of the
Reading Main Street Program to the responsibilities of the Reading Downtown
Improvement District Authority Board; and amending Section 1-439, titled “Management
Agreement,” to authorize amendment of the agreement between the Reading
Downtown Improvement District Authority and the City of Reading to effectuate the
purposes of this Ordinance (Law)

F. Bill No. 6-2013 - amending an Ordinance of the City previously enacted on June
25, 2012, that authorized the incurrence of non-electoral debt through the issuance of a
series of federally-taxable general obligation notes of the City in the aggregate principal
amount of three million one hundred eleven thousand dollars ($3,111,000) pursuant to
the act of the General Assembly of the Commonwealth of Pennsylvania, known as the
Local Government Unit Debt Act, 53 PA.C.S., Chapters 80-82, as amended (the “Act”),
to provide funds for certain projects of the City recited therein; providing that the dates
set forth in said Ordinance for the payment of principal of and interest on said notes be
modified; providing for certain other amendments to said Ordinance; authorizing and
directing specified officers of this City to do, take and perform certain necessary and/or
appropriate acts and things relating to such amended Ordinance; providing when this
Ordinance shall become effective; providing for severability of provisions; and repealing



all Ordinances or parts of Ordinances insofar as the same shall be inconsistent herewith
(Financial Solutions)

10. INTRODUCTION OF NEW ORDINANCES

A. Ordinance — amending the Diversity Board ordinance (Council Staff/HR)

B. Ordinance - authorizing the execution of the Sewer Agreement with Laureldale
(Man Dir)

11. RESOLUTIONS

A. Resolution - authorizing the submission of the Main St grant application (CD)
B. Resolution - authorizing DID to administer the Main Street program (DID/Law)

C. Resolution - authorizing DID to be the Executive Director of the Main Street
program (DID/Law)

D. Resolution - amending the agreement with DID (DID/Law)

12. PUBLIC COMMENT — GENERAL MATTERS

13. COUNCIL BUSINESS / COMMENTS

14. COUNCIL MEETING SCHEDULE

Monday, January 28
Committee of the Whole — Council Office —5 pm
Regular Meeting — Council Chambers —7 pm

Monday, February 4

Nominations & Appointments Committee — Council Office —4 pm

Open Government, Rules and Intergovernmental Relations Committee — Council Office —5 pm
Housing and Economic Development Committee — Council Office —5 pm

Tuesday, February 5
Charter Training — Penn Room — 5 pm

Monday, February 11
Committee of the Whole — Council Office —5 pm
Regular Meeting — Council Chambers —7 pm




15. BAC AND COMMUNITY GROUP MEETING SCHEDULE

Monday, January 28

DID Authority — 645 Penn St 5" Floor — noon
BARTA - BARTA office — 3 pm

District 7 Crime Watch — Holy Spirit Church — 7 pm

Thursday, January 31
Water Authority — Water Authority Office — 4 pm

Monday, February 4
Shade Tree Commission — Planning Conference Room — 6 pm

Tuesday, February 5
Board of Health — Penn Room — 4 pm
Charter Board — Penn Room -7 pm

Wednesday, February 6
Reading Elderly Housing Crime Watch — Front & Washington Sts — 2:30 pm
District 2 Crime Watch — St Paul’s Lutheran Church - 6:30 pm

Thursday, February 7

Police Civil Service Board — Penn Room —noon

Glenside Community Council — Christ Lutheran Church - 6:30 pm
District 3 Crime Watch — Calvary Baptist Church -7 pm

Sunday, February 10
College Heights Community Council — Nativity Lutheran Church — 7 pm

Monday, February 11
Fire Civil Service Board — Penn Room — 4 pm
6™ & Amity Neighborhood & Playground Assn — 6 & Amity Fieldhouse — 6:30 pm



City of Reading City Council
Regular Business Meeting
Monday, January 14, 2013

Council President Francis G. Acosta called the meeting to order.

The invocation was given by Rev. Danny Moore, Holy Trinity Church of God.

All present pledged to the flag.

ATTENDANCE

Council President Acosta
Councilor Corcoran, District 1
Councilor Goodman-Hinnershitz, District 2
Councilor Sterner, District 3
Councilor Marmarou, District 4
Councilor Reed, District 5
Councilor Waltman, District 6
City Auditor D. Cituk

City Solicitor C. Younger

City Clerk L. Kelleher

Mayor V. Spencer

PROCLAMATIONS AND PRESENTATIONS

City Council issued the following:
e Commendation recognizing the 80" anniversary of Berks Packing, accepted by
Charles Boylan
e Recognition Certificates for Reading High School Berks Best fall athletes

PUBLIC COMMENT

Council President Acosta announced that four citizens were registered to address
Council on non-agenda matters. He inquired if any Councilor objected to suspending
the rule requiring non-agenda comment at the end of the meeting. As no one objected
the rule requiring non-agenda comment at the end of the meeting was suspended.
Council President Acosta reminded the citizens registered to speak about the public
speaking rules.

Ted Chase, of North 10t Street, was not present.

Andy Moore, of Jameson Street, made comments to the District 5 City Councilor and



was called to order by the Council President and Solicitor, who advised him that public
comment needs to be made to the body of Council not to individual Councilors or
officials. Mr. Moore apologized and stated that he would comment at another meeting
after consulting with his speech writer.

Cecilia Zuber, of Douglass Street, stated that she owns a three unit, owner occupied
rental property at 274 and Douglass and asked Council to consider returning to the
original inspection fees (escrowed with the $100 per unit annual rental permit). She
noted that the rent charged to tenants only covers the mortgage and the taxes. She also
expressed the belief that Property Maintenance Inspectors go beyond health and safety
issues and cite cosmetic issues as problems. She expressed the belief that her rental is in
better shape than some owner occupied properties.

William Steinseick, of Lansdale, was not present.

APPROVAL OF THE AGENDA & MINUTES

Council President Acosta called Council's attention to the minutes for the December 17t
Regular Meeting of Council and the agenda for this meeting. He noted the need to
amend the agenda to add the following legislation:

e Two resolutions to the Consent Agenda: one to authorize a $16.5M RACP for the
Double Tree Hotel at 8" and Penn Streets and one to authorize the hiring of five
probationary police officers

¢ One resolution under the Resolution Section authorizing the Law Department to
appeal the approval of a Student Home at 1611 N 15 St

Councilor Sterner moved, seconded by Councilor Marmarou, to approve the minutes
from the December 17" Regular Meeting and the agenda, as amended for this
meeting, including the legislation listed under the amended Consent Agenda
Heading. The motion was approved unanimously.

Consent Agenda

A. Resolution 1-2013 - authorizing the Mayor to execute a Medical Transportation Service
Agreement with St. Joseph Regional Health Network d/b/a St. Joseph Medical Center (Fire)

B. Resolution 3-2013 - authorizing the disposition of the 2005 Financial Interest
Statements (Council Staff)

C. Resolution 5-2013 - authorizing the submission of a $16.5M RACP for the Double Tree
Hotel project at 8" and Penn Streets (RRA)



D. Resolution 6-2013 - authorizing the hiring of five probationary police officers
(Police/Council Staff)

ADMINISTRATIVE REPORT

Mayor Spencer read his report to Council. He apologized for failing to prepare a
written report due to the staff transition in his office. In summary:
e The Housing Fee Amnesty program, which started on December 15t has
generated $246,790 to date
e The Mayor’s staff is performing a comprehensive review of the Solid Waste
program and is developing a comprehensive yard waste program
e The Administration recently attended the Outlet Neighborhood Community
Group meeting
e The rumors regarding Administrative staff secretly reading the content of all
emails is untrue
e Suggested reviewing and amending all lease agreements with various entities
and organizations, such as the Pagoda and various baseball fields

Councilor Goodman-Hinnershitz agreed with the need for standardization of lease
agreement forms and the use of a template for the agreements. She stated that the
Public Works Committee has been requesting this standardization for well over a year.
She noted that the Pagoda Foundation does not have a lease agreement with the City
but instead has a memorandum of understanding.

Councilor Corcoran stated that he looks forward to learning more about the yard waste
program, as he identified this need last spring. He requested a meeting with the Mayor
to discuss the email issue.

Council President Acosta agreed with the need for standardized lease agreements with
organizations that use City facilities and an evaluation of how the facilities are used. He
urged the Administration to enforce parking regulations on Reed Street, as the
businesses that perform car repair work park vehicles on the street when they are
waiting for service.

AUDITOR’S REPORT

City Auditor Cituk read the report distributed to Council. In summary:
e Update on the 2012 Real Estate Transfer Tax collection
e Update on the City’s three pension boards



ORDINANCES FOR FINAL PASSAGE

There were no ordinances for final passage at this meeting.

INTRODUCTION OF NEW ORDINANCES

Council President Acosta read the following ordinances into the record:

A. Ordinance - requesting authorization to transfer $400,000 from the General Fund to the
Liquid Fuels Fund (Controller)

B. Ordinance - amending the Code of Ordinances of the City of Reading, Berks County,
Pennsylvania, Fee Schedule, to add a Bakery category for Health Permit Inspections (Property
Maintenance/Council Staff)

C. Ordinance - requesting authorization to transfer $1 million from the General Fund to the
Solid Waste Fund (Controller)

D. Ordinance - amending Ordinance No. 95-2010, Codified as Section 1-599.61 of the Code
of Ordinances of the City of Reading, to declare that the Reading Downtown Improvement
District Authority will exercise fiduciary and administrative oversight over the Reading Main
Street Program; to designate the executive director of the Reading Downtown Improvement
District as the Main Street Program Manager; and to authorize the amendment to the agreement
of July 27, 2005 between the City of Reading and the Reading Downtown Improvement District
Authority to effectuate the purposes of this Ordinance (Law)

E. Ordinance - amending Ordinance No. 41-2005, Codified as Sections 1-431 through 1-440
of the Code of Ordinances of the City of Reading, to amend Section 1-433, titled “Rights of
Authority” to add to the powers of the Reading Downtown Improvement District Authority the
power of management and fiduciary and administrative oversight of the Reading Main Street
Program; amending Section 1-435, titled “Management” to add responsibility for fiduciary and
administrative oversight of the Reading Main Street Program to the responsibilities of the
Reading Downtown Improvement District Authority Board; and amending Section 1-439, titled
“Management Agreement,” to authorize amendment of the agreement between the Reading
Downtown Improvement District Authority and the City of Reading to effectuate the purposes of
this Ordinance (Law)

F. Ordinance - amending an Ordinance of the City previously enacted on June 25, 2012, that
authorized the incurrence of non-electoral debt through the issuance of a series of federally-
taxable general obligation notes of the City in the aggregate principal amount of three million
one hundred eleven thousand dollars ($3,111,000) pursuant to the act of the General Assembly of
the Commonwealth of Pennsylvania, known as the Local Government Unit Debt Act, 53
PA.C.S., Chapters 80-82, as amended (the “Act”), to provide funds for certain projects of the
City recited therein; providing that the dates set forth in said Ordinance for the payment of
principal of and interest on said notes be modified; providing for certain other amendments to
said Ordinance; authorizing and directing specified officers of this City to do, take and perform



certain necessary and/or appropriate acts and things relating to such amended Ordinance;
providing when this Ordinance shall become effective; providing for severability of provisions;
and repealing all Ordinances or parts of Ordinances insofar as the same shall be inconsistent
herewith (Financial Solutions)

RESOLUTIONS

A. Resolution 3-2013 - approving the conditional use permit for 912 Amity St with
conditions (Council Staff/Law)

Councilor Corcoran moved, seconded by Councilor Goodman-Hinnershitz, to adopt
Resolution 3-2013.

Resolution No. 3-2013 was NOT adopted by the following vote:

Yeas: Corcoran, Waltman - 2
Nays: Goodman-Hinnershitz, Marmarou, Reed, Sterner, Acosta, President - 5

B. Resolution 4-2013 - appointing Deborah Hoag to the Reading Area Transportation
Study Technical Committee (Council Staff)

Councilor Marmarou moved, seconded by Councilor Reed, to adopt Resolution 4-
2013.

Resolution No. 4-2013 was adopted by the following vote:

Yeas: — Corcoran, Goodman-Hinnershitz, Marmarou, Reed, Sterner, Waltman,
Acosta, President - 7
Nays: None -0

COUNCIL COMMENT

Councilor Marmarou suggested addressing unregistered vehicles in areas more
populated and denser than the College Heights area. He suggested using a common
sense approach prior to issuing Quality of Life tickets to unregistered cars parked in
driveways.

In response to Ms. Zuber’s remarks in the Public Comment period, Councilor Corcoran
noted that the rental inspection fees were dramatically reduced for 2013. He also
suggested that Ms. Zuber report property maintenance violations at owner occupied
properties to the Customer Service Center.

Councilor Corcoran thanked Berks Packing for their work to beautify the Bingaman
Street triangle.
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Councilor Reed reported that she has been working to re-establish the Community
Group in the 15*" Ward. She thanked Ms. Zuber for her work to keep her neighborhood
tidy.

Councilor Goodman-Hinnershitz thanked all who assisted with the New Year’s Eve
celebration at the Pagoda. She noted the City’s expense to support this event and
thanked the businesses who provided sponsorship. She stated that the Pagoda is now
open on weekends and stated that the next event at the Pagoda is the Groundhog’s Day
event. She stated that the Pagoda has 30,000 visitors annually.

Councilor Waltman noted the length of tonight’s Mayor’s Report and stated that this
report was the longest he heard since he came on City Council 12 years ago.

Councilor Sterner congratulated those who were honored this evening with
commendations and recognition certificates and thanked those who commented during
the public comment period.

Council President Acosta announced that the City will be represented at the Crime
Summit scheduled for Friday, January 18t at the Crowne Plaza hotel. He stated that the
meeting space was donated by Crowne Plaza management.

Council President Acosta read the upcoming meeting schedule.

Councilor Reed moved, seconded by Councilor Sterner, to adjourn the regular
meeting of Council.

Respectfully submitted by Linda A. Kelleher CMC, City
Clerk
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RESOLUTIO N NO. 2013

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS
FOLLOWS:

Authorizing the Bank Accounts for the City of Reading for the 2013
Calendar Year as attached in Exhibit A.

Adopted by Council , 2013

President of Council

Attest:

Linda A. Kelleher
City Clerk
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CITY OF READING
BANK ACCOUNTS

Bank
Account Name

Cash Payroll Checking Wells Fargo
Cash - GDA Wells Fargo
Certification Fund Wells Fargo
General Savings Wells Fargo
Inner City Boxing Club Wells Fargo
City Solicitor Checking Wells Fargo
Special Police Academy Account Wells Fargo
Flexible Spending Account Wells Fargo
Municipal Flex Now National Penn
Escrow - Vince's Towing Wells Fargo
General Agency Wells Fargo
Motor License Fund Wells Fargo
Community Dev. - Cash Wells Fargo
Section 108 cash Wells Fargo
CDBG Program Income Wells Fargo
Home Program Income Wells Fargo
Fred Loan EZ Wells Fargo
Guaranteed Loan Funds Account Wells Fargo
NSP2 Program Income Wells Fargo
Community Development Block Grant Wells Fargo
Emergency Shelter Grant Wells Fargo
HOME Investment Partnerships Program Wells Fargo
Neighborhood Stabilization Program Wells Fargo
Capital Project Wells Fargo
Rdg Phillies Project Account Fulton
Cash - Self Insurance Wells Fargo
Healthcare Wells Fargo
Cash - Water Wells Fargo
Cash - Recycling Wells Fargo
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Cash- Sewer Fund

Wells Fargo
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AGENDA MEMO

POLICE DEPARTMENT

TO: City Council

FROM: Chief William M. Heim
PREPARED BY: Chief William M. Heim
MEETING DATE: January 28, 2013

AGENDA MEMO DATE: January 21, 2013
REQUESTED ACTION: Authorize the Promotion of one Sergeant to Lieutenant
and three Patrol Officers to Sergeant.

RECOMMENDATION
The Mayor and Police Chief recommend the promotion of the following Sergeant to the rank of
Lieutenant and the following patrol officers to the rank of Sergeant:

Sergeant Andrew J. Winters, date of employment January 21, 2002
Officer Lance R. Lillis, date of employment June 22, 1998

Officer Wendell A. Buck, date of employment June 16, 1999
Officer Keith M. Frantz, date of employment July 5, 2007

BACKGROUND

There are currently vacancies for Sergeant as a result of retirements. Sgt. Winters is at the top of
the current certified list for Lieutenant and the above named officers are eligible for promotion
off the current civil service list for Sergeant. The Police Chief has reviewed their performance,
dependability, and conduct and the Mayor and Police Chief recommend these officers for
promotion.

BUDGETARY IMPACT
None. These funded positions have become vacant due to retirements. They are authorized by
the 2013 position ordinance.

PREVIOUS ACTIONS
None.

SUBSEQUENT ACTION
Council to take action to approve a resolution to authorize the promotion of the above named
officers to the ranks of Lieutenant and Sergeant.
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RECOMMENDED BY
The Mayor and Police Chief recommend approval.

RECOMMENDED MOTION

Approve/deny the resolution authorizing the promotion of Sergeant Andrew J. Winters to
Lieutenant and the promotion of Officer Lance R. Lillis, Officer Wendell A. Buck, and Officer
Keith M. Frantz to the rank of Sergeant effective January 28, 2013.
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RESOLUTION NO. 2013

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES
AS FOLLOWS:

That Sergeant Andrew ]. Winters is promoted to the rank of
Lieutenant in the Reading Police Department, effective January 28, 2013.

Adopted by Council , 2013

Francis G. Acosta
President of Council

Attest:

Linda A. Kelleher CMC
City Clerk
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RESOLUTION NO. 2013

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES
AS FOLLOWS:

That Officer Lance R. Lillis is promoted to the rank of Sergeant in the
Reading Police Department, effective January 28, 2013.

Adopted by Council , 2013

Francis G. Acosta
President of Council

Attest:

Linda A. Kelleher CMC
City Clerk
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RESOLUTION NO. 2013

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES
AS FOLLOWS:

That Officer Wendell A. Buck is promoted to the rank of Sergeant in
the Reading Police Department, effective January 28, 2013.

Adopted by Council , 2013

Francis G. Acosta
President of Council

Attest:

Linda A. Kelleher CMC
City Clerk
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RESOLUTION NO. 2013

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES
AS FOLLOWS:

That Officer Keith M. Frantz is promoted to the rank of Sergeant in
the Reading Police Department, effective January 28, 2013.

Adopted by Council , 2013

Francis G. Acosta
President of Council

Attest:

Linda A. Kelleher CMC
City Clerk
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FUND TRANSFER
AGENDA MEMO

TO: Members of City Council
FROM: Christian F. Zale

City Controller
PREPARED BY: Christian F. Zale

City Controller
MEETING DATE: December 17, 2012
AGENDA MEMO DATE: December 14, 2012

RECOMMENDED ACTION: Fund Transfer

BACKGROUND:

Liquid Fuels Fund (35) receives money (2013 budget $1,364,200) from the state, usually the
month of April. These funds are used to pay for street lighting, snow & ice removal, along with
other street support items throughout the year. Because of this “timing” difference, the Liquid
Fuel Fund does not have enough money to pay for expenses during the first three months of the
2013 year.

BUDGETARY IMPACT:
None

PREVIOUS ACTION:
None

RECOMMENDED BY:
City Controller

RECOMMENDED MOTION:
Approve the request.
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BILL NO. - 2012

AN ORDINANCE

AN ORDINANCE REQUESTING AUTHORIZATION TO TRANSFER FUNDS FROM
THE TO GENERAL FUND TO THE LIQUID FUELS FUND.

THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

SECTION 1. Authorizing the transfer of $400,000.00 from the General Fund (01) to the Liquid
Fuels Fund (35). Upon receipt of state liquid fuels payment (usually April), the General Fund
will be reimbursed in the amount of $400,000.00 from the Liquid Fuels Fund.

SECTION 2. This ordinance shall become effective ten (10) days after its adoption, in
accordance with Sections 219 & 221 of the City of Reading Home Rule Charter.

Enacted , 2012

President of Council
Attest:

City Clerk

Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:
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BILL NO. 2013

AN ORDINANCE

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
READING, BERKS COUNTY, PENNSYLVANIA, FEE SCHEDULE, TO ADD A
BAKERY CATEGORY FOR HEALTH PERMIT INSPECTIONS

THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

SECTION 1: The Code of Ordinances of the City of Reading, Berks County,
Pennsylvania, Fee Schedule for Health Permit Inspections shall be amended to add a Bakery
category for Health Permit inspections as below:

Bakery $220.00
SECTION 2: All other items, parts, sections, etc. of the Code of Ordinances of the City of
Reading, Berks County, Pennsylvania, which are contrary to the schedule set forth above in
Section 1 are hereby repealed; otherwise, all other items, parts, sections, etc. of said Code shall
remain in effect unchanged and likewise are ratified.

SECTION 3: This ordinance shall be effective in 10 days in accordance with Section 219
of the City of Reading Home Rule Charter.

Enacted , 2013

President of Council

Attest:

City Clerk
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Submitted to Mayor:
Date:

Received by the Mayor's Office:

Date:

Approved by Mayor:
Date:

Vetoed by Mayor:
Date:
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FUND TRANSFER

TO: Members of City Council
FROM: Christian F. Zale

City Controller
PREPARED BY: Christian F. Zale

City Controller
MEETING DATE: January 14, 2013
AGENDA MEMO DATE: January 4, 2013

RECOMMENDED ACTION: Fund Transfer

BACKGROUND:

Trash and recycle bills are issued quarterly and annually (July), respectively; while
expenditures occur throughout the year. Because of this “timing” difference, the
Trash/Recycle Fund does not have enough money to pay for expenses during the first nine
months of the year.

BUDGETARY IMPACT:
None

PREVIOUS ACTION:
None

RECOMMENDED BY:
City Controller

RECOMMENDED MOTION:
Approve the request.
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BILL NO. - 2013

AN ORDINANCE

AN ORDINANCE REQUESTING AUTHORIZATION TO TRANSFER FUNDS FROM THE
GENERAL FUND TO THE TRASH/RECYCLE FUND.

THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

SECTION 1. Authorizing the transfer of $1,000,000.00 from the General Fund (01) to the
Trash/Recycle Fund (56). Since trash bills are issued quarterly and the recycle bills are issued
annually (July), and operating expenditures occur throughout the year; cash flow becomes a
challenge in the first half of the year to pay trash and recycle expenses. A temporary transfer
from the General Fund helps alleviate this issue. Upon cash receipt of payments for the trash and
recycle bills, the Trash/Recycle Fund will reimburse the General Fund; the $1,000,000.00 should
be repaid before the end of 2013. This activity will be reported during the monthly council
finance committee meeting.

SECTION 2. This ordinance shall become effective ten (10) days after its adoption, in
accordance with Sections 219 & 221 of the City of Reading Home Rule Charter.

Enacted , 2013

President of Council
Attest:

City Clerk

Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:
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AMENDMENT TO ORDINANCE No. 95-2010 (MAIN STREET PROGRAM)

Bill No. ___-2013

AN AMENDATORY ORDINANCE OF THE CITY OF READING, AMENDING
ORDINANCE No. 95-2010, CODIFIED AS SECTION 1-599.61 OF THE CODE OF
ORDINANCES OF THE CITY OF READING, TO DECLARE THAT THE READING
DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY WILL EXERCISE
FIDUCIARY AND ADMINISTRATIVE OVERSIGHT OVER THE READING MAIN
STREET PROGRAM; TO DESIGNATE THE EXECUTIVE DIRECTOR OF THE
READING DOWNTOWN IMPROVEMENT DISTRICT AS THE MAIN STREET
PROGRAM MANAGER; AND TO AUTHORIZE THE AMENDMENT TO THE
AGREEMENT OF JULY 27, 2005 BETWEEN THE CITY OF READING AND THE
READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY TO
EFFECTUATE THE PURPOSES OF THIS ORDINANCE

WHEREAS, the City of Reading (“City”), by the adoption of Ordinance No. 95-
2010 on November 22, 2010, has established the Reading Main Street Program with
support from the Department of Community and Economic Development of the
Commonwealth of Pennsylvania (“DCED”) and the Pennsylvania Downtown Center
(“PDC”) in accordance with the New Communities Program for the prevention and
elimination of blight under Section 4(C) of the Housing and Redevelopment Assistance
Law, Act if May 20, 1949, P.L. 1633, No. 493, as amended; and,

WHEREAS, it has been determined by the City that the Board of Directors of the
Reading Downtown Improvement District Authority (“RDIDA”) should exercise
fiduciary and administrative oversight over the Reading Main Street Program, and
that the Executive Director of the Reading Downtown Improvement District (“DID”)
should serve as Program Manager for the Reading Main Street Program.

IT IS HEREBY ENACTED AND ORDAINED BY THE CITY COUNCIL OF THE
CITY OF READING AS FOLLOWS:

Section 1. RDIDA Board to Exercise Quersight of Reading Main Street
Program. Ordinance No. 95-2010, codified as Section 1-599.61 of the Code of

Ordinances of the City of Reading, shall be amended as follows:

The City efReading recognizes that a blighting influence exists because of urban
decay and continued divestment in the Central Business District of the City efReading;
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H+-Street-andfromFranldin-Street-to-Walnut Street-withinthe City.! The Reading

Main Street Program Board is hereby authorized and shall consist of nine members,
who shall be recommended by the Mayor and approved by City Council for a term of
three years, and a liaison. The Reading Main Street Program Board of Directors and the
Reading Department of Community Development will administera serve as advisory
bodies to the Main Street Program. that-will, The Board of Directors of the RDIDA will
exercise fiduciary and administrative oversight over the Reading Main Street Program.
The purposes of the Reading Main Street Program are to: 1) promote a sense of
community and unified purpose, 2) assure the historic continuity of the City’s
architectural heritage, 3) improve the image and perception of the City to residents and
visitors and, 4) strengthen economic rejuvenation of property and commerce to the
benefit of all.

Section 2. DID Executive Director as Reading Main Street Program Manager.
The Executive Director of the DID shall serve as the Program Manager for the Reading
Main Street Program, with all duties as permitted by applicable laws, DCED
regulations, regulations, and lawful regulations of any body, agency, or entity

providing grants, loans, or other funding or financing.

Section 3. Amendment to Agreement Between City and RDIDA. The City is
hereby authorized to enter into an amendment to the Agreement dated June 27, 2005
between the City and the RDIDA for the purpose of putting into effect the subject
matter of this Ordinance. The role of the RDIDA and its Executive Director with
respect to the Reading Main Street Program, as described herein, is shown in the chart

attached hereto as Exhibit “A” and made a part hereof. A true and correct copy of the
Amendment to the Agreement is attached hereto as Exhibit “B” and made a part hereof.

Section 4. Full force and effect. The remainder of Ordinance No. 95-2010 shall
remain in full force and effect.

Section 5.  Severability. The provisions of this Ordinance are severable, and

if any section, sentence, clause, part or provision hereof shall be held to be illegal,
invalid or unconstitutional by any court of competent jurisdiction, such decision of the
court shall not affect the remaining sections, sentences, clauses, parts or provisions of
this Ordinance. It is hereby declared to be the intent of the City Council that such
Ordinance would have been enacted if such illegal, invalid or unconstitutional section,
sentence, clause, part or provision had not been included herein.

! Exact Main Street area will be in the final form of the Ordinance, to be determined after the Main Street
Committee meeting on Friday, January 11, 2013.
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Section 6.  Repealer.  All ordinances or parts of ordinances of the City
which are inconsistent herewith are hereby repealed.

Section 7. Effective Date. This Ordinance shall become effective on the
earliest date allowed by law.

DULY ENACTED AND ORDAINED this 28th day of January, 2013.

CITY COUNCIL OF THE CITY OF
READING

By:

Francis Acosta, President

Attest:
Linda Kelleher, City Clerk

Submitted to Mayor:
Date:

Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:

Vetoed by Mayor:
Date:
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AMENDMENT TO ORDINANCE No. 41-2005 (DID Reestablishment as NID)

Bill No. -2013

AN ORDINANCE OF THE CITY OF READING, AMENDING ORDINANCE No. 41-
2005, CODIFIED AS SECTIONS 1-431 THROUGH 1-440 OF THE CODE OF
ORDINANCES OF THE CITY OF READING, TO AMEND SECTION 1-433, TITLED
“RIGHTS OF AUTHORITY” TO ADD TO THE POWERS OF THE READING
DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY THE POWER OF
MANAGEMENT AND FIDUCIARY AND ADMINISTRATIVE OVERSIGHT OF THE
READING MAIN STREET PROGRAM; AMENDING SECTION 1-435, TITLED
“MANAGEMENT” TO ADD RESPONSIBILITY FOR FIDUCIARY AND
ADMINISTRATIVE OVERSIGHT OF THE READING MAIN STREET PROGRAM TO
THE RESPONSIBILITIES OF THE READING DOWNTOWN IMPROVEMENT
DISTRICT AUTHORITY BOARD; AND AMENDING SECTION 1-439, TITLED
“MANAGEMENT AGREEMENT,” TO AUTHORIZE AMENDMENT OF THE
AGREEMENT BETWEEN THE READING DOWNTOWN IMPROVEMENT DISTRICT
AUTHORITY AND THE CITY OF READING TO EFFECTUATE THE PURPOSES OF
THIS ORDINANCE

WHEREAS, the Reading Downtown Improvement District Authority
(“RDIDA”) was established by the City Council of the City of Reading (“City”) by
Ordinance No. 134-94, to facilitate a clean and safe downtown area in the City;

WHEREAS, on June 27, 2005, Ordinance No. 41-2005 was adopted by the City
Council of the City of Reading (“City”), re-establishing the “City of Reading
Downtown Improvement District Authority” (“RDIDA”) pursuant to the
Neighborhood Improvement District Act, 73 P.S. §§ 831, et seq., and approving the
Final Plan of the Reading Downtown Improvement District (“DID”) and approving an
agreement with respect to types and levels of service between the City and the RDIDA;

WHEREAS, it has been determined by the City that it is in the best interests of
the City and the Reading Main Street Program that the Board of Directors of the
RDIDA should exercise fiduciary and administrative oversight over the Reading Main
Street Program, and that the Executive Director of the Reading Downtown
Improvement District (“DID”) should serve as Program Manager for the Reading Main
Street Program.

IT IS HEREBY ENACTED AND ORDAINED BY THE CITY COUNCIL OF THE
CITY OF READING AS FOLLOWS:
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Section1.  Amendment to Section 1-433. Section 1-433 of the Code of
Ordinances of the City of Reading (Section 3 of Ordinance No. 41-2005), titled “Rights
of Authority,” shall be amended to read as follows:

The Authority may recommend to City Council more specific boundaries
of the designated District, in accordance with the Neighborhood Improvement
District Act or other applicable law. The Authority shall have the authority to
develop and make business improvements and provide administrative services,
including additional security, cleaning and maintenance, marketing, and other
management services, including fiduciary and administrative oversight of the
programs of the Reading Main Street Program, and management of the Reading
Main Street Program by the DID Executive Director (who shall be designated as
Program Manager of the Reading Main Street Program), all in accordance with
applicable law a i ingDowntownImprov Distri i

The Authority shall gave the authority to impose an assessment on each
benefitted property in the designated district described in this Part.

Section 2. Amendment to Section 1-435. Section 1-435 of the Code of
Ordinances of the City of Reading (Section 5 of Ordinance No. 41-2005), titled
“Management,” shall be amended to read as follows:

The Authority, an existing municipal authority established pursuant to the
Act of May 2, 1945 (P.L. 382, No. 164, known as the Municipality Authorities Act
of 1945), shall be re-authorized, and shall be appointed as the Neighborhood
Improvement District Management Association (NIDMA) of the City of Reading
Downtown Improvement District and authorized to exercise all powers provided
in § 7 of the Act, 73 P.S. § 837 and authorized to exercise fiduciary and
administrative oversight of the Reading Main Street Program, including
authorization for the Executive Director of the Reading Downtown
Improvement District to serve as Program Manager for the Reading Main Street
Program.

Section 3. Amendment to Section 1-439. Section 1-439 of the Code of Ordinances
of the City of Reading (Section 9 of Ordinance No. 41-2005), titled “Management
Agreement” shall be amended to read as follows:

An amendment to the Agreement between the City of Reading and the
Reading Downtown Improvement District Authority to effectuate the purposes
of this Ordinance is hereby authorized. The Amendment to the Agreement
attached as Exhibit “A” between the City Council of the City of Reading and the
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Board of the Authority is hereby approved, and shall govern specific powers,
duties, and responsibilities of the City of Reading and the Authority. The role of
the RDIDA and its Executive Director with respect to the Reading Main Street
Program, as described herein, is shown in the chart attached hereto as Exhibit
ug.

Section 4. Full force and effect. The remainder of Ordinance No. 41-2005 shall
remain in full force and effect.

Section 5. Severability. The provisions of this Ordinance are severable, and
if any section, sentence, clause, part or provision hereof shall be held to be illegal,
invalid or unconstitutional by any court of competent jurisdiction, such decision of the
court shall not affect the remaining sections, sentences, clauses, parts or provisions of
this Ordinance. It is hereby declared to be the intent of the City Council that such
Ordinance would have been enacted if such illegal, invalid or unconstitutional section,
sentence, clause, part or provision had not been included herein.

Section 6.  Repealer.  All ordinances or parts of ordinances of the City
which are inconsistent herewith are hereby repealed.

Section 7. Effective Date. This Ordinance shall become effective on the

earliest date allowed by law.

DULY ENACTED AND ORDAINED this 28th day of January, 2013.

CITY COUNCIL OF THE
CITY OF READING

By:
Francis Acosta, President
Attest:
Linda Kelleher, City Clerk
Submitted to Mayor:
Date:
Received by the Mayor’s Office:
Date:

Approved by Mayor:
Date:

Vetoed by Mayor:
Date:
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AMENDMENT TO AGREEMENT BETWEEN THE CITY OF READING AND THE
READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY

IT IS HEREBY AGREED BETWEEN THE CITY COUNCIL OF THE CITY OF
READING, BERKS COUNTY, PENNSYLVANIA, AND THE BOARD OF DIRECTORS
OF THE READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY THAT
THE AGREEMENT BETWEEN THE CITY OF READING AND THE READING
DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY DATED JUNE 27, 2005
SHALL BE AMENDED AS FOLLOWS:

1. Section II, entitled “DID Authority Responsibilities” shall be amended to
add to Section II (3), entitled “Scope of Work of DID Authority” the following sub-
paragraphs:

e) Administrative and Fiduciary QOversight of the Reading Main
Street Program. The DID Authority Board shall exercise administrative and
fiduciary oversight of the operations and programs of the Reading Main Street
Program. This shall entail review and comment with respect to the proposed
budget, expenditures, programs, and activities conducted by the Reading Main
Street Program.

i Management of the Reading Main Street Program. The Executive
Director of the DID shall serve as Program Manager for the Reading Main Street
Program, as a part of his or her duties as DID Executive Director. Any and all
additional compensation to the Executive Director for these services shall be
separately funded by the City, and shall not, under any circumstances, be funded
with assessments remitted by property owners in the DID.

2. Section II, entitled “DID Authority Responsibilities,” shall be amended to
add to subsection (4)(a), “Payment to DID Authority,” the following sub-paragraph:

(iii)  The City will increase the compensation to the RDIDA in
the sum of Twelve Thousand Dollars and 00/100 ($12,000.00) per year to
fund the additional cost of the service of the DID Executive Director as
Main Street Program Manager. Additionally, the City shall reimburse
RDIDA on a monthly basis, upon submission of invoices by the DID
Executive Director, for any and all additional costs incurred by the
RDIDA as a result of administering the Main Street Program.

3. Amend Section II, entitled “DID Authority Responsibilities,” shall be

amended to replace subsection (4)(b) “Payment to DID Authority,” so that said
subsection shall read as follows:
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b) Disbursement of these funds will be one (1) time per month, or one-
twelfth (1/12) of the total annual amount, which shall be Five Thousand Dollars
and 00/100 ($5,000.00) per month, plus additional costs invoiced by the DID
Executive Director on a monthly basis as set forth in Section 11(4)(a)(iii), above.

4. The remainder of the Agreement shall stay in full force and effect.
IN WITNESS WHEREOQOF, the parties have set their hands and respective seals

the date and year first above written.

READING DOWNTOWN IMPROVEMENT

DISTRICT AUTHORITY
By:

,Chair
Attest:

,Secretary

CITY OF READING, BERKS COUNTY, PA

By:

Vaughn D. Spencer, Mayor

Attest:
Linda Kelleher, City Clerk
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CITY OF READING
BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO.
ENACTED: JANUARY __, 2013

AN ORDINANCE OF THE COUNCIL OF THE CITY OF READING, BERKS
COUNTY, PENNSYLVANIA, AMENDING AN ORDINANCE OF THE CITY
PREVIOUSLY ENACTED ON JUNE 25, 2012, THAT AUTHORIZED THE
INCURRENCE OF NONELECTORAL DEBT THROUGH THE ISSUANCE
OF A FEDERALLY-TAXABLE GENERAL OBLIGATION NOTE OF THE
CITY IN THE AGGREGATE PRINCIPAL AMOUNT OF THREE MILLION
ONE HUNDRED ELEVEN THOUSAND DOLLARS ($3,111,000) PURSUANT
TO THE ACT OF THE GENERAL ASSEMBLY OF THE COMMONWEALTH
OF PENNSYLVANIA, KNOWN AS THE LOCAL GOVERNMENT UNIT
DEBT ACT, 53 PA.C.S., CHAPTERS 80-82, AS AMENDED (THE “ACT”), TO
PROVIDE FUNDS FOR CERTAIN PROJECTS OF THE CITY RECITED
THEREIN; PROVIDING THAT THE DATES SET FORTH IN SAID
ORDINANCE FOR THE PAYMENT OF PRINCIPAL OF AND INTEREST ON
SAID NOTE BE MODIFIED; PROVIDING THAT THE ANNUAL AMOUNTS
SET FORTH IN SAID ORDINANCE FOR THE PAYMENT OF PRINCIPAL
BE MODIFIED; PROVIDING FOR CERTAIN OTHER AMENDMENTS TO
SAID ORDINANCE; AUTHORIZING AND DIRECTING SPECIFIED
OFFICERS OF THIS CITY TO DO, TAKE AND PERFORM CERTAIN
NECESSARY AND/OR APPROPRIATE ACTS AND THINGS RELATING TO
SUCH AMENDED ORDINANCE; PROVIDING WHEN THIS ORDINANCE
SHALL BECOME EFFECTIVE; PROVIDING FOR SEVERABILITY OF
PROVISIONS; AND REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES INSOFAR AS THE SAME SHALL BE INCONSISTENT
HEREWITH.

WHEREAS, the Council of this City, by Ordinance dated June 25, 2012 (the
“Note Enabling Ordinance”), authorized and directed the issuance of a general obligation note
(the “Note”) in an aggregate principal amount of $3,111,000, to provide funds for and towards
certain projects of the City, pursuant to the provisions of the Local Government Unit Debt Act of
the Commonwealth, as reenacted and amended (the “Act”); and

WHEREAS, the Note Enabling Ordinance established, among other things, the
dates for the payment of the principal of and interest on the Note and the annual principal
payments on the Note; and

WHEREAS, the City desires to (a) change the dates for the payment of the
interest on the Note from May 15 and November 15 of each year to January 15 and July 15 of
each year; (b) change the dates for the payment of the principal on the Note from May 15 of each
year to July 15 of each year; and (c) modify the annual principal payments on the Note; and
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WHEREAS, such amendment, in part, of the Note Enabling Ordinance is
permitted pursuant to the provisions of the Act.

The above recitals are deemed to be part of the Ordinance.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF READING, BERKS
COUNTY, PENNSYLVANIA HEREBY ORDAINS AS FOLLOWS:

Section 3 of the Note Enabling Ordinance is hereby amended to add the
following sentence at the end of said Section 3:

“Interest on the Note shall be due and payable semi-annually on
January 15 and July 15 of each year, commencing on July 15,
2013.”

All references in the form of Note attached as Exhibit B to the Note Enabling
Ordinance are hereby amended to provide that (a) interest on the Note shall be due and payable
semi-annually on January 15 and July 15 of each year and (b) principal on the Note shall be due
and payable annually on July 15 of each year.

The Note shall mature in installments of principal as shown on the
attached Schedule hereinafter referred to as Exhibit A. Exhibit A to the Note Enabling
Ordinance is hereby amended and restated in its entirety to read as set forth on Exhibit A to this
Ordinance.

The Note Enabling Ordinance is further amended to change all references
to the Note being designated as “City of Reading, Berks County, Pennsylvania, Sinking Fund —
Federally-Taxable General Obligation Note, Series B of 2012” to read “City of Reading, Berks
County, Pennsylvania, Sinking Fund — Federally-Taxable General Obligation Note, Series of
2013.”

The action of the officers of the City in advertising a summary of this
Ordinance, as required by law, is hereby authorized, ratified and confirmed. The officers of the
City or any of them, are authorized and directed to advertise a notice of enactment of this
Ordinance in a newspaper of general circulation in the City within 15 days after final enactment.
The City Clerk is hereby directed to make a copy of this Ordinance available for inspection by
any citizen during normal office hours.

The officers and officials of the City are hereby authorized and directed to
do, take and perform all necessary and required acts and things in connection with passage of
this Ordinance as an amendment to the Note Enabling Ordinance, including, but not limited to,
the filing of a certified copy of this Ordinance with the Paying Agent and Sinking Fund
Depositary, the Department of Community and Economic Development of the Commonwealth,
if necessary, the Solicitor of this City and Bond Counsel.

All provisions of the Note Enabling Ordinance shall be and remain in full
force and effect except to the extent specifically amended by this Ordinance.
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In the event any provision, section, sentence, clause or part of this
Ordinance shall be held to be invalid, such invalidity shall not affect or impair any remaining
provision, section, sentence, clause or part of this Ordinance, it being the intent of the City that
the remainder of this Ordinance shall remain in full force and effect.

All Ordinances or parts of Ordinances, insofar as the same shall be
inconsistent herewith, shall be and the same expressly hereby are repealed.

This Ordinance shall be effective in accordance with Section 8003 of the
Act.

DULY ENACTED, THIS DAY OF JANUARY, 2013, BY THE COUNCIL OF
CITY OF READING, BERKS COUNTY, PENNSYLVANIA, IN LAWFUL SESSION DULY
ASSEMBLED.

CITY OF READING, BERKS COUNTY,
PENNSYLVANIA

(SEAL)
By:

Francis Acosta, President of Council

Attest:

Linda A. Kelleher CMC, City Clerk
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EXHIBIT A

Principal Payment Schedule

Payment Date

(July 15) Amount
2013 $226,000
2014 149,000
2015 156,000
2016 163,000
2017 171,000
2018 180,000
2019 188,000
2020 197,000
2021 207,000
2022 217,000
2023 228,000
2024 239,000
2025 251,000
2026 263,000

2027 276,000



BILL NO. -2013
AN ORDINANCE

AN ORDINANCE AMENDING THE CODIFIED ORDINANCES, CHAPTER 1
ADMINISTRATIVE CODE, PART 5 BOARDS, COMMISSIONS, COMMITTEES AND
COUNCILS, SECTION O DIVERSITY BOARD.

THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS:

SECTION 1. Amending the City of Reading Codified Ordinances Chapter 1, Part 5 Boards,
Commissions, Committees and Councils, Section O DIVERSITY BOARD, as attached in Exhibit
A:

SECTION 2. This Ordinance shall become effective in ten (10) days, in accordance with
Charter Section 219.

Enacted , 2013

President of Council

Attest:

City Clerk

(Human Resources Manager & City Clerk)



Submitted to Mayor:

Date:

Received by the Mayor’s Office:

Date:

Approved by Mayor:

Date:

Vetoed by Mayor:

Date:



EXHIBIT A

O. Diversity Board.

§1-599.51. Purpose.

The City of Reading City Council hereby creates a City of Reading Diversity Board to serve
in an advisory capacity to the Mayor and City Council by providing input on policy and
processes that promote and facilitate active involvement and participation by diverse
cultures such as of race, color, religion, ancestry, national origin, age, sex, familial status,
and handicap within the Reading Community.

(Ord. 54-2007, 7/9/2007, §1)

§1-599.52. Responsibilities.

The City of Reading Diversity Board shall have the following responsibilities:

A. To promote understanding that accepts, celebrates and appreciates diversity
within the Reading community.

B. To serve as a resource and provide recommendations for the City regarding
opportunities to address or promote diversity issues or programs within the city
and community.

C. To promote and encourage active involvement and participation by diverse
cultures within the Reading community and City government.

D. To enlist the cooperation of various groups in the community to participate in
educational, cultural and other campaigns demonstrating an awareness of cultural
and human diversity in the community.

(Ord. 54-2007, 7/9/2007, §1)

§1-599.53. Membership.
The Diversity Board shall be composed of nine (9) voting members, chosen to serve three

year staggered terms and appointed by the City Council. The Diversity Board shall

include one (1) representative of Council, ene{Hrepresentative-of-the-City management
team-Managing Director, or their designee, one{1representativefrom-the Human
Reseureces Department the Human Resources Director or their designee, one (1) member
representing AFSCME, one (1) representative of the NAACP, one (1) representative of the
PSLC, the-Gity’s Diversity-Officer the Human Relations Commission Executive Director
or their designee, and two (2) members reflecting the geographic, demographic, technical,

and non-technical backgrounds of the citizens of Reading.



abseﬁee—‘:ﬁthm—a—ealeﬂéra{—yea{— (NOTE - this paragmph was mcorpomted mto the into

Remowval Section below in bold italics. Sections were duplicative.)

Removal of Members. Any member may be removed for misconduct or neglect of duty or
for other just cause by a majority vote of Council taken after the member has received 15

days advance notice of the intent to take such vote. Faﬂ&re—ef—a—member—te—a!etend—tk&ee

ﬁem—t—he—Bean—byLG}tyLGeuﬂel— Dwerszty Bourd members havzng three or more unexcused
absences in a calendar year may be replaced by City Council. Failure-of-a-memberto

Couneil: Notification of potential dismissal from the Advisory Council will be mailed by

the Chair to the board member following a second absence within a calendar year. The

Chairperson of the Board shall inform the City Clerk in writing when a member has failed

I with_thi 1 Lics afteptl bop I oo hic_third e

Following such notification, City Council may vote to remove the member and seek
applicants to fill the vacant position. [Ord. 68-2010] (Ord. 54-2007, 7/9/2007, §1; as amended
by Ord. 6-2010, 3/8/2010, §1; and by Ord. 68-2010,

9/13/2010, §1)

§1-599.54. Organization of the Board.

The Diversity Board shall establish its own bylaws, establish offices and elect officers from
its membership. To conduct any meeting a majority of the Board shall be present. A
majority of the Board must vote affirmatively to approve any motion or action. The
Diversity Board shall receive legal counsel from the City’s Law Department and assistance
from the Human Resources EEOC-Administrator Division.

(Ord. 54-2007, 7/9/2007, §1)

§1-599.55. Powers and Duties.

It shall be the duty of the City of Reading Diversity Board to:

A. Annually review the City’s progress in implementing a Citywide Diversity Plan
and report the results of the review to the Mayor and City Council.

B. Issue reports and actively participate in ongoing dialog with the community



consistent with the purpose of the Board.

C. To promote and encourage active involvement and participation by diverse
cultures within the Reading community and city government.

D. Develop and propose municipal policies and procedures that increase diverse
representation in the City’s work force and assure fair and equitable treatment of
all applicants.

E. Create a mission statement that reflects the purpose and responsibilities defined
herein.

(Ord. 54-2007, 7/9/2007, §1)

§1-599.56. Meetings.

The Diversity Board shall meet monthly quarterly on a day and time approved by majority
vote of the Board. The meetings of the Board shall be publicized and open to the public in
accordance with the Sunshine Act. Copies of meeting minutes will be provided to the City
Clerk’s Office. (Ord. 54-2007, 7/9/2007, §1)

§1-599.57. Expenditures for Services.

City Council may, upon written request of the Diversity Board, appropriate funds for
expenses incurred in the pursuit of achieving the purpose of this Part 50.

(Ord. 54-2007, 7/9/2007, 8§1)



BILL NO. - 2013
AN ORDINANCE

AN ORDINANCE OF THE CITY OF READING, BERKS COUNTY,
PENNSYLVANIA, AUTHORIZING THE CITY OF READING, PURSUANT
TO THE PROVISIONS OF THE SECOND CLASS CITY CODE AND THE
INTERGOVERNMENTAL COOPERATION LAW TO ENTER INTO AN
AGREEMENT WITH LAURELDALE BOROUGH FOR COOPERATION
WITH REGARD TO TRANSPORTATION, TREATMENT AND DISPOSAL
OF SEWAGE AS DESIGNATED IN THE INTERGOVERNMENTAL
COOPERATION AGREEMENT.

NOW THEREFORE, BE IT ENACTED AND ORDAINED by the Council of the City of

Reading, County of Berks, Commonwealth of Pennsylvania, and it is hereby ENACTED AND
ORDAINED by the authority of the same as follows:

INTERMUNICIPAL AGREEMENT
FOR SEWER TRANSPORTATION AND TREATMENT SERVICES WITH
LAURELDALE BOROUGH

SECTION 1. Background.

A

Pursuant to the Second Class City Code (“Second Class City Code”), 53 P.S. 8 35102, et
sed., as amended, and the Intergovernmental Cooperation Act (“Intergovernmental
Cooperation Act”), Act of December 19, 1996, P.L. 1158, 53 Pa. C.S.A., § 2301, et seq., the
City of Reading may enter into agreements with other local governments for joint
performance of governmental powers, duties and functions, including, without limitation, the
collection and treatment of sewage.

The City of Reading (“City”) entered an agreement with Laureldale Borough (“Borough”) for
the transportation, treatment and disposal of Sewage collected in the Borough dated February
22, 1984 (“1984 Agreement”). The City of Reading entered into a Consent Decree with the
United States Environmental Protection Agency (“EPA”) and the Pennsylvania Department of
Environmental Protection (“DEP”) which was filed on November 7, 2005 with the United
States District Court for the Eastern District of Pennsylvania, which Consent Decree applies
additional regulatory obligations on the City. The City desires that the costs of such additional
regulatory obligations be shared on a connection and volumetric basis with municipalities
whose Sewage Systems connect to the City of Reading’s Sewage System and whose Sewage
is treated by the City. The City further seeks the assistance of municipalities whose sewage
the City treats in complying with the additional regulatory obligations. The alterations to the
treatment facilities and other changes in operations mandated by the Consent Decree require
replacement of the 1984 Agreement between the Borough and City with a new agreement.



The City further desires to enter into an agreement with the Borough to establish the
respective duties and responsibilities with regards to the transportation, treatment and
disposal of sewage pursuant to an Intergovernmental Cooperation Agreement (“Agreement”)
which is attached hereto and made a part hereof as Exhibit “A”.

SECTION 2. Authority to Enter Agreement.

The Mayor of the City of Reading is hereby authorized and directed to execute and deliver the
Agreement, and to execute and deliver such additional instruments, and to take such further actions,
as may be necessary or appropriate to carry out the Agreement and the transactions to be effected
under the Agreement.

SECTION 3. Specific Findings.

As required by the Intergovernmental Cooperation Act, the following matters are specifically found
and determined:

A

B.

The conditions of the agreement are set forth in the Agreement.

The term of the Agreement, as provided in Section 2 thereof, continues in effect until
December 31, 2052, subject to automatic ten (10) year renewals.

The purpose and objectives of the Agreement are for the transportation, treatment and
disposal of Laureldale Borough sewage by the City of Reading in accordance with a Consent
Decree entered into by the City with the EPA and DEP.

The financial terms of the Agreement are set forth in Section 9 of the Agreement.

A Municipal Advisory Committee will be created to serve in an advisory capacity as
described in Section 6B of the Agreement.

All property shall be acquired, managed, or disposed of pursuant to the Agreement in
accordance with the terms of the Agreement. No acquisition of real property or real
estate is authorized by this Ordinance.

No new entity has been created by the Agreement that would require employees or insurance
therefor.

SECTION 4. Miscellaneous.

A

Severability. If any article, section, subsection, provision, regulation, limitation, restriction,
sentence, clause, phrase or word in this Ordinance, is, for any reason declared to be illegal,
unconstitutional or invalid, by any Court of competent jurisdiction, such declaration shall not
affect or impair the validity of the Ordinance as a whole, or any other article, section,
subsection, provision, regulation, limitation, restriction, sentence, clause, phrase, word, or
remaining portion of the within Ordinance. The City hereby declares that it would have



adopted the within Ordinance and each article, section, subsection, provision, regulation,
limitation, restriction, sentence, clause, phrase and word thereof, irrespective of the
limitations, restrictions, sentences, clauses, phrases, or word that may be declared illegal,
unconstitutional or invalid.

SECTION 5. Effective

A. This Ordinance shall be effective ten (10) days after passage.

Enacted , 2013

President of Council
Attest:

City Clerk

(LAW DEPT)

Submitted to Mayor:

Date:

Received by Mayor’s Office:

Date:

Approved by Mayor:

Date:

Vetoed by Mayor:

Date:
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INTER-MUNICIPAL AGREEMENT

CITY OF READING, PARTY OF THE FIRST PART
AND
LAURELDALE BOROUGH, PARTY OF THE SECOND PART
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THIS INTER-MUNICIPAL AGREEMENT (the “Agreement”), dated the 31st
day of December, 2012, (“Effective Date”) by and among the CITY OF READING, Berks
County, Pennsylvania, a Municipal Corporation organized and existing under the laws of the
Commonwealth of Pennsylvania (hereinafter called “City”) and LAURELDALE BOROUGH,
organized and existing under the laws of the Commonwealth of Pennsylvania, (hereinafter called
“Municipality”), and the City and the Municipality shall collectively be referred to herein as the
“Parties”.

BACKGROUND

A. WHEREAS, the Parties entered into an agreement(s), dated February 22, 1984, as
amended, wherein, inter alia, it provided for the transportation, treatment, and disposal of Sewage
collected in the Township by and through the Municipality’s Sewage collection and
transportation system to the City’s Sewage mains for further transportation and treatment at the
City’s Sewage Treatment Plant (the “Prior Agreements”); and

B. WHEREAS, conditions, economically and technically, have drastically changed since
the Prior Agreements were executed; and

C. WHEREAS, the City entered into a Consent Decree with the United States
Environmental Protection Agency (“EPA”) and the Pennsylvania Department of Environmental
Protection (“DEP”), which was filed on November 7, 2005, with the United Stated District Court
for the Eastern District of Pennsylvania, Docket Number 2:04-cv-05696 and which is attached
hereto as Exhibit “A” (“Consent Decree”); and

D. WHEREAS, evolving regulatory requirements and obligations imposed on the City
continue to demand greater degrees of treatment and improvement in the operation of the City’s
Sewage System, including, but not limited to, reducing infiltration of stormwater into the City’s
Sewage System, constructing structural upgrades, and implementing additional treatment
processes; and

E. WHEREAS, such greater degrees of treatment and improvement require substantially
more operational and capital expenditures by the City than were originally contemplated by the
Parties when the Prior Agreements were executed; and

F. WHEREAS, wherever reasonably quantifiable, with the exception of treatment of
Industrial or Commercial Sewage, the most equitable method of charging for the Sewage service
rendered by the City is on a connection and volumetric basis; and

G. WHEREAS, the cost of transportation and treatment of Sewage collected from
connections outside of the City should not be subsidized by the City or its residents and the cost



of transportation and treatment of Sewage collected from the City or its residents should not be
subsidized by the Municipality or its residents, except as expressly set forth herein; and

H. WHEREAS, the Consent Decree imposes requirements on the Parties which include,
but are not limited to, reporting data, limiting concentrations of pollutants in Sewage influent, and
enforcing civil penalties or enjoining the discharge from Industrial or Commercial Users with
Sewage exceeding influent limitations established by the City, Municipality, or Applicable Laws;
and

I. WHEREAS, the City requires the assistance and cooperation of the Municipality to
perform the obligations set forth under Applicable Laws in order to prevent a potential ban or
moratorium on the treatment of additional Sewage connections to the Sewage Treatment Plant;
and

J. WHEREAS, the Parties desire to enter into this Agreement to set forth the Parties’
respective obligations for the treatment of Sewage emanating from certain areas of the
Municipality and as such the Parties agree that this Agreement shall supersede and replace the
Prior Agreements.

NOW THEREFORE, in consideration of the mutual covenants hereinafter contained and
other good and valuable consideration, the Parties, intending to be legally bound hereby, agree to
and with each other as follows:

Sewage Service Area.

Subject to the terms of this Agreement and the Municipality’s Reserved Capacity, the
City hereby agrees to accept Sewage originating from the portions of the Municipality marked in
Exhibit “B” attached hereto and transported through the Municipality’s Sewage Transportation
System before entering the City’s Sewage System. To the extent the City’s Sewage System is
capable and permitted to transport and treat such Sewage, the Municipality agrees that it will
convey all Sewage originating from the portions of the Municipality marked in Exhibit “B” to the
City’s Sewage System for treatment except as specifically provided in this Agreement. The City
shall have no obligation to accept Sewage from the Municipality except as specifically provided
in this Agreement. The Sewage from the Municipality shall be transported by the Municipality to
the points of connection with the City’s Sewage System as set forth in Exhibit “C”.

Term.

This Agreement amends, supersedes and supplants the Prior Agreements, and shall
remain in effect from the date of execution hereof through December 31, 2052 (the “Initial
Term?”); provided, however, as set forth below in this SECTION 2, the City shall have the right
to renegotiate specific terms of this Agreement whenever Applicable Laws require the City to
incur additional costs concerning the operation of City’s Sewage System. This Agreement shall
be automatically extended for additional periods of ten (10) years, unless any party, by serving
written notice on the other at least twelve (12) months prior to the completion of the Initial Term
or any additional ten (10) year renewal term, requests that the Agreement be revised, rescinded or
abrogated.



Notwithstanding anything to the contrary in this Agreement, this Agreement shall be
automatically extended, under the same terms and conditions as stated herein, to the maturity date
of any debt incurred by City to finance renovations, improvements or additions to City’s Sewage
System and the Municipality shall not have the right to terminate this Agreement prior to the
maturity date of said debt.

Whenever Applicable Laws require the expenditure of additional funds concerning the
operation of City’s Sewage System, which were not foreseen by the City, then specific terms of
this Agreement, as identified by the City in its reasonable discretion, may be renegotiated upon
written notice from City, with respect to the payment by Municipality of any such additional
costs incurred by City, including, without limitation, additional costs relating to the Operating
Costs of the Sewage Treatment Plant, Operating Costs of the Sewage Transportation System,
Upgrading and Improvement Costs or Debt Service that are incurred by the City. Municipality
and City shall each negotiate in good faith. All terms and conditions of this Agreement shall
remain in full force and effect unless and until a modification to this Agreement is executed by
the Parties.

Definitions.

The terms defined in this 0, whenever used for reference in this Agreement, shall have the
respective meanings indicated unless a different meaning clearly appears from the context.

“Accredited Laboratory” shall mean an analytical laboratory
accredited by the DEP or EPA to evaluate and analyze environmental media for the relevant
parameters, chemicals and substances.

“Act 537 Plan” shall mean the current, official sewage facilities
plan for the Municipality required pursuant to 35 P.S. § 705.1 et seq., and the regulations
promulgated thereunder, as they may be amended from time to time.

“Applicable Laws” shall include, without limitation, all applicable
local, state and federal laws, rules, regulations, codes, published guidance documents from
government agencies, orders, decrees, ordinances (including, but not limited to, the City
Ordinance) and all provisions of any permits, approvals, variances, or waivers from permits or
approvals, applicable in any jurisdiction associated with the performance of this Agreement,
including, but not limited to, the City and Municipality pretreatment programs, the Consent
Decree and/or NPDES Permit.

“Best Management Practices” or “BMPSs” shall mean the
schedule of activities, prohibition of practices, maintenance procedures, and other management
practices to implement the requirements listed in 40 CFR § 403.5(a)(1) and (b), as it may be
amended from time to time. BMPs also include treatment requirements, operating procedures,
and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage
from raw materials storage.

“BODs” (Biochemical Oxygen Demand) shall mean the quantity of
oxygen utilized in the biochemical oxidation of organic matter under standard laboratory
procedure in five (5) days at twenty (20) degrees centigrade expressed in milligrams per liter
(“mg/L”) as determined by an Accredited Laboratory.



“City Ordinance” shall mean the Sewage ordinance established by
the City as such Sewage ordinance may be amended by the City from time to time. A true and
correct copy of the current City Ordinance is attached hereto in Exhibit “D”.

“Connection Point” shall mean any point of interface where the
Municipality’s Sewage Transportation System connects with the Sewage Transportation System
of another political subdivision or City’s Sewage System.

“Consent Decree” shall have the meaning set forth in
PARAGRAPH C in the Background section of this Agreement.

“Claims” shall have the meaning set forth in 0.

“Contributing Municipality” shall mean a political subdivision or
authority (or a political subdivision’s designated municipal authority), excluding the City, which
discharges Sewage to the City’s Sewage System.

“Daily Volume Exceedance” shall mean a cumulative discharge of
Sewage from the Municipality’s Sewage Transportation System for treatment at the City’s
Sewage Treatment Plant, measured over a twenty-four (24) hour period, that exceeds the
Municipality’s Reserved Capacity (inclusive of the daily peak factor identified in 0).

“Debt Service” shall mean all monies required for the City to make
payments due on principal, interest, applicable letter of credit fees, applicable remarketing fees
and sinking fund requirements on all outstanding loans, notes or bonds associated with the
operation, maintenance, and Upgrading and Improvement Costs of the City Sewage System on
the terms of such loans, notes or bonds. Debt Service shall also include all other reasonable
expenses incurred by the City, which are associated with such loans, notes or bonds.

“Debt Service Adjustment” shall mean the Debt Service Paid
during the latest completed calendar year minus the Debt Service Projection, which was
estimated for such calendar year (which may result in a negative adjustment to the Debt Service
Charge).

“Debt Service Charge” shall have the meaning set forth in 0.

“Debt Service Paid” shall mean the total Debt Service paid by City
during a calendar year.

“Debt Service Projection” shall mean the estimated Debt Service
due to be paid by the City during a calendar year as determined by the City in its reasonable
discretion and accounting assumptions.

“DEP” shall have the meaning set forth in PARAGRAPH C in the
Background section of this Agreement.

“Domestic Sewage” shall have the same meaning as set forth in
Part 503.9 of Title 40 of the Code of Federal Regulations, as it may be amended from time to
time.

“EDU” shall mean the equivalent dwelling unit Sewage discharged
to the City’s Sewage System, as calculated in 0.



“EPA” shall have the meaning set forth in PARAGRAPH C in the
Background section of this Agreement.

“Funding Notice” shall have the meaning set forth in 0.
“Hydraulic Capacity Report” shall have the meaning set forth in

“I/1” shall mean infiltration/inflow of stormwater in the Sewage
Transportation System.

“I/1 Factor” shall mean the multiplying factor used to determine
the total EDUs to attribute to I/l for unmetered Connection Points, as calculated in 0.

“Impact Transfer” shall have the meaning set forth in 0.

“Industrial or Commercial User(s)” shall mean any source of
discharge to the Municipality’s Sewage Transportation System from any non-residential source.

“Industrial or Commercial Sewage” shall mean any non-
Domestic Sewage.

“Industrial or Commercial Sewage Surcharge” shall have the
meaning set forth in 0.

“Industrial or Commercial Sewage Surcharge Formula” shall
have the meaning set forth in 0.

“Infrastructure Contingency Charge” shall have the meaning set
forth in 0.

“Infrastructure Contingency Fund” shall mean a fund
established by the City for the purpose of funding unforeseen and/or emergency repair,
maintenance or capital improvements to the infrastructure of the Sewage Treatment Plant or the
City’s Sewage System and funded through the payment of the Infrastructure Contingency
Charge.

“Initial Term” shall have the meaning set forth in 0.

“Monthly Volume Exceedance” shall mean an average daily
cumulative discharge of Sewage from the Municipality’s Sewage Transportation System for
treatment at the City’s Sewage Treatment Plant, measured over a calendar month, that exceeds
the Municipality’s Reserved Capacity.

“Multi-Family Connection” shall mean any building or facility
where more than one family is permitted to reside but does not provide for a separate lateral
connection and/or meter to a Sewage Transportation System for each individual familial unit in
such building or facility.

“Municipal Advisory Committee” shall mean a committee of
seven persons appointed annually; the five political subdivision with the highest Reserved
Capacity (including the City) shall each appoint one member, and two members shall be
collectively appointed by mutual agreement from all other political subdivisions discharging
Sewage to the City’s Sewage System, organized and existing for the purpose of advising and
consulting with the City regarding the operation, maintenance, capital improvements and



borrowing related to the City’s Sewage System. Each member of the Municipal Advisory
Committee shall serve at the will and pleasure of the political subdivision or subdivisions which
appointed such member. A representative, appointed by the Mayor of the City of Reading, shall
serve as the City’s committee member on the Municipal Advisory Committee.

“NPDES Permit” shall mean the currently effective City NPDES
Permit No. 0026549 authorizing discharge of certain pollutants and setting forth requirements
regarding the operation and maintenance of the City’s Sewage System as well as effective
implementation of a Pretreatment program, including any subsequent modification, re-issuance,
replacement or successor to such permit.

“Operating Costs of the Sewage Treatment Plant” shall include,
without limitation, expenditures for appropriate direct and indirect supplies and chemicals, heat,
light, power, insurance, laboratory sampling, ordinary repairs and normal maintenance,
Upgrading and Improvement Costs of the Sewage Treatment Plant, salaries and wages, including,
without limitation, normal fringe benefits and taxes necessary to operate City’s Sewage
Treatment Plant and which are consistent with generally accepted accounting principles;
however, such costs shall be reduced by funds collected by the City by way of the Industrial
Commercial Sewage Surcharge or federal or state subsidies for the operation of the Sewage
Treatment Plant and does not include (a) Debt Service, (b) depreciation or (c) any costs paid by
way of the Infrastructure Contingency Fund. Attached hereto and made a part hereof and marked
Exhibit “E” is a list of the line items that will be included in the calculation of Operating Costs of
the Sewage Treatment Plant together with any items that should be included therein in
accordance with generally accepted accounting principles; provided, however, the list of
Operating Costs of the Sewage Treatment Plant set forth in Exhibit “E” may later be amended by
mutual agreement signed by the Parties in accordance with 0.

“Operating Costs of the Sewage Treatment Plant Adjustment”
shall mean the Operating Costs of the Sewage Treatment Plant Paid during the latest completed
calendar year for which an audited financial statement exists minus the Operating Costs of the
Sewage Treatment Plant Projection for such calendar year (which may result in a negative
adjustment to the Treatment Unit Rate).

“Operating Costs of the Sewage Treatment Plant Paid” shall
mean the total Operating Costs of the Sewage Treatment Plant paid by the City during a calendar
year.

“Operating Costs of the Sewage Treatment Plant Projection”
shall mean the Operating Costs of the Sewage Treatment Plant to be paid by City during a
calendar year, as estimated by the City in its reasonable discretion and as presented in a
operational budget, as provided in 0.

“Operating Costs of the Sewage Transportation System” shall
include, without limitation, expenditures for appropriate direct and indirect supplies and
chemicals, heat, light, power, insurance, laboratory sampling, meter reading, ordinary repairs and
normal maintenance, Upgrading and Improvement Costs of the City’s Sewage System, salaries
and wages, including, without limitation, normal fringe benefits and taxes necessary to operate
City’s Sewage System and which are consistent with generally accepted accounting principles;
however, such costs shall be reduced by funds collected by the City by way of the Industrial
Commercial Sewage Surcharge or federal or state subsidies for the operation of the Sewage



Transportation System and does not include (a) Debt Service, (b) depreciation or (c) any costs
paid by way of the Infrastructure Contingency Fund. Attached hereto and made a part hereof and
marked Exhibit “E” is a list of the line items that will be included in the calculation of Operating
Costs of the Sewage Transportation System together with any other items that should be included
therein in accordance with generally accepted accounting principles; provided, however, the list
of Operating Costs of the Sewage Transportation System set forth in Exhibit “E” may later be
amended by mutual agreement signed by the Parties in accordance with 0.

“Operating Costs of the Sewage Transportation System
Adjustment” shall mean the Operating Costs of the Sewage Transportation System Paid during
the latest completed calendar year for which an audited financial statement exists minus the
Operating Costs of the Sewage Transportation System Projection for such calendar year (which
may result in a negative adjustment to the Transportation Unit Rate).

“Operating Costs of the Sewage Transportation System Paid”
shall mean the total Operating Costs of the Sewage Transportation System paid by the City
during a calendar year less ten percent (10%) of the Operating Costs of the Sewage
Transportation System attributed to the salaries and fringe benefits of staff employed by the City
during such calendar year for operating the Sewage Transportation System.

“Operating Costs of the Sewage Transportation System
Projection” shall mean the Operating Costs of the Sewage Transportation System to be paid by
City during a calendar year, less ten percent (10%) of the Operating Costs of the Sewage
Transportation System budgeted for the salaries and fringe benefits of staff employed by the City
during such calendar year for operating the Sewage Transportation System, as estimated by the
City in its reasonable discretion and as presented in an operational budget, as provided in 0.

“Person” shall mean any individual, firm, company, association,
society, corporation or group.

“pH” shall mean the logarithm of the reciprocal of the weight of
hydrogen ions in grams per liter of solution, as determined by a DEP and/or EPA approved test
method.

“Pretreatment” shall mean the reduction of the amount of
pollutants, the elimination of pollutants, or the alteration of the nature of pollutant properties in
wastewater prior to or in lieu of discharging or otherwise introducing such pollutants into the
City’s Sewage System, as provided in Part 403 of Title 40 of the Code of Federal Regulations, as
it may be amended from time to time.

“Prior Agreements” shall have the meaning set forth in
PARAGRAPH B in the Background section of this Agreement.

“Reserved Capacity” shall have the meaning set forth in 0.
“Reserved Capacity Charge” shall have the meaning set forth in

“Sewage” shall mean the total volume of water and water-carried
wastes from I/1, residential, Industrial or Commercial Users and other sources of discharge to the
Sewage System.



“Sewage System” shall mean all collective components of the
City’s Sewage Transportation System and Sewage Treatment Plant.

“Sewage Transportation Charge” shall have the meaning set
forth in 0.

“Sewage Transportation System” shall mean all facilities, piping,
pump stations and equipment used for collecting, conveying, transporting or storing Sewage for
treatment at the Sewage Treatment Plant, and any extensions or additions thereto.

“Sewage Treatment Plant” shall mean an arrangement of devices
and structures used by City for treating and disposing of Sewage, presently existing and all future
improvements and additions thereto.

“Sewage Treatment Charge” shall have the meaning set forth in

“Sewer Enterprise Fund” shall mean the fund established by the
City to (a) receive the Total Quarterly Charge, except that the Infrastructure Contingency Charge
shall thereafter be transferred to the Infrastructure Contingency Fund and (b) make payments for
the operation of the City’s Sewage System.

“Total Aggregate Reserved Capacity” shall mean the aggregate
sum of the Reserved Capacities allocated the political subdivisions contributing Sewage to the
Sewage Treatment Plant, as identified in Exhibit “F”.

“Total Quarterly Charge” shall mean the sum of the the Sewage
Treatment Charge, the Sewage Transportation Charge, the Debt Service Charge and the
Infrastructure Contingency Charge.

“Total Solids” shall mean solids that either float on the surface of,
or are in suspension or dissolved in water, Sewage or other liquids, and which are determined by
an Accredited Laboratory.

“Total Dissolved Solids” shall mean solids that are dissolved and
are in solution in the Sewage measured in parts per million as determined by an Accredited
Laboratory.

“Total Suspended Solids” shall mean solids suspended in Sewage
measured in mg/L, which remain after settlement and mostly colloidal in character as determined
by an Accredited Laboratory.

“Transportation Unit Rate” shall have the meaning set forth in 0.
“Treatment Unit Rate” shall have the meaning set forth in 0.

“Unit Rates” shall mean the Treatment Unit Rate and
Transportation Unit Rate.

“Upgrading and Improvement Costs” shall include, without
limitation, the cost of labor, material, equipment, printing, underwriting, and all other related
costs used to improve the City’s Sewage System operations to conform with DEP and/or EPA
Sewage handling, operation or treatment guidance and requirements; however, such costs shall
not include Debt Service and shall be reduced by any federal or state subsidies the City receives



for upgrading or improving the City’s Sewage Treatment Plant and the amount of any interest
earned on sewer bond proceeds.

“Volume Exceedance” shall mean a Daily Volume Exceedance
and/or Monthly Volume Exceedance.

“Volume Exceedance Surcharge” shall have the meaning set forth
in 0.

Reserved Capacity and Reserved Capacity Charge; Additional Connections.

Reserved Capacity.

Subject to the terms of this Agreement, the City agrees to accept for treatment from the
Municipality a maximum flow of Sewage, I/1, and any other associated flow from the areas set
forth on Exhibit “B”, based on the average number of gallons per day over a calendar month, as
set forth in Exhibit “F”, with a daily peak factor not to exceed one and five tenths (1.5) times the
permitted average number of gallons per day (the “Reserved Capacity”’). The Municipality’s
Reserved Capacity may be increased or modified only as set forth in this Agreement. The
Municipality cannot decrease its Reserved Capacity without the prior written consent from the
City, which may be given or withheld by the City as determined by the City in its sole discretion.
The Municipality’s Reserved Capacity is reserved for the exclusive use of the Municipality or its
successors and shall not be conveyed or assigned to any other Contributing Municipality, except
with the prior express written approval from the City. The Municipality shall be entitled to send
for treatment at the Sewage Treatment Plant flows equal to the entire Reserved Capacity
immediately upon the full execution of this Agreement.

Modifications to the Reserved Capacity.

The Municipality’s Reserved Capacity shall be increased by the additional permitted flow
resulting from any additional connections to the City’s Sewage System, which has been approved
by the City consistent with 0, 0 or 0, after payment of the Reserved Capacity Charge to the City.

When a change to any Contributing Municipality’s Reserved Capacity is approved by the
City, Exhibit “F” shall be amended by the City accordingly. The amended Exhibit “F” shall be
incorporated in this Agreement immediately upon written notice to the Municipality by the City
of such amendment. Changes to the Debt Service Charge resulting from an amendment to
Exhibit “F” shall occur in accordance with 0.

Excess Discharges.

Notwithstanding anything to the contrary in this Agreement and without limiting the
City’s rights under this Agreement or Applicable Laws, it shall be a violation of this Agreement
for a Volume Exceedance to occur. A Volume Exceedance shall be determined by comparing the
cumulative metered volume of Sewage discharged from the Municipality to the City’s Sewage
System over the applicable time period.

The City shall notify the Municipality upon the City’s discovery of a Volume Exceedance
and the Municipality shall immediately take reasonable efforts to reduce the volume of discharge
to the City’s Sewage System, including investigating and taking action at the source of the excess
flow. The Municipality shall continue to have the right to discharge Sewage from its Sewage



Transportation System into the City’s Sewage System in an amount not exceeding the Volume
Exceedance. The City reserves the right, but not the obligation, to take corrective actions to
immediately halt any Volume Exceedance, correct any Volume Exceedance through restricting or
ceasing the excess discharge, or upgrading the City’s Sewage System in order to accommodate
the Volume Exceedance. The City’s performance of any corrective action shall not relieve or
excuse the Municipality from any obligation under this Agreement or Applicable Laws. The
Municipality shall reimburse the City for the City’s reasonable costs incurred in taking any such
corrective actions. Notwithstanding anything to the contrary in this Agreement, the City shall
have no liability to the Municipality’s residents for damages resulting from any corrective actions
the City or its agents take to halt or correct a Volume Exceedance.

In the event of a Monthly VVolume Exceedance, the Municipality shall not permit any
further connections to the Municipality’s Sewage Transportation System until a calendar month
has completed without a Volume Exceedance or additional capacity is purchased to increase the
Municipality’s Reserved Capacity, such that a Volume Exceedance will not occur.

Volume Exceedance Surcharge.

If a Volume Exceedance occurs, the Municipality would be using facilities which may not
be designed to handle the excess Sewage and for which the Municipality has not made a capital
contribution; therefore, a surcharge is due the City from the Municipality to compensate the City
for the additional cost, expense, and administration of handling the excess discharge on the
following terms and conditions (the “Volume Exceedance Surcharge”).

If a Daily Volume Exceedance occurs at any time during the term of the Agreement, the
Municipality shall pay as a Volume Exceedance Surcharge, in addition to the Total Quarterly
Charge attributable to such excess discharges pursuant to this Agreement, a surcharge equal to
twenty-five percent (25%) of the Unit Rates multiplied by the number of gallons of excess
discharge (i.e., the number of gallons discharged minus the Reserved Capacity inclusive of the
daily peak factor identified in 0) divided by 50,000 (i.e., gallons per year per EDU).

If a Monthly Volume Exceedance occurs at any time during the term of the Agreement,
the Municipality shall pay as a Volume Exceedance Surcharge, in addition to the Total Quarterly
Charge attributable to such excess discharges pursuant to this Agreement, a surcharge equal to
fifty percent (50%) of the Unit Rates multiplied by the number of gallons of excess discharge
(i.e., the Reserved Capacity multiplied by the number of calendar days in said calendar month
subtracted from the cumulative number of gallons discharged in said calendar month), divided by
50,000 (i.e., gallons per year per EDU). If a Monthly VVolume Exceedance occurs in six (6)
consecutive months, said Volume Exceedance Surcharge shall double for each month thereafter
until a calendar month has completed without a Monthly Volume Exceedance.

Payment of the Volume Exceedance Surcharge shall be made in accordance with 0 and
shall not excuse a Volume Exceedance nor shall it prevent the City from taking corrective action,
as provided in this Agreement, enjoining the discharge of excess Sewage or recovering from the
Municipality actual damages, costs, and expenses incurred by the City in connection with any
Volume Exceedance. All amounts collected by the City as a Volume Exceedance Surcharge shall
be deposited in the Infrastructure Contingency Fund.



Notwithstanding anything to the contrary in this Agreement, the City may bring suit in
law or in equity in the Court of Common Pleas of Berks County, Pennsylvania, or any other court
of competent jurisdiction, to enjoin a Volume Exceedance or compel appropriate corrective
action for such violation. In such event, the Municipality agrees to pay the costs and expenses
incurred by the City and arising out of or relating to any such violation of this Agreement by the
Municipality.

Hydraulic Capacity Limitations

The Parties understand that the size, slope, material and other factors associated with the
City’s Sewage Transportation System affect the hydraulic capacity for each component of the
City’s Sewage Transportation System. Significant collateral damage to the City’s Sewage
System may occur if its hydraulic capacity is exceeded. The City will engage an independent
third party consultant to evaluate each interface between the Municipality’s Sewage
Transportation System and the City’s Transportation System to identify the hydraulic capacity at
each interface (the “Hydraulic Capacity Report”). The City will provide a draft of the
Hydraulic Capacity Report to the Municipality so that the Municipality may have an opportunity
to engage its own independent third party consultant (at the Municipality’s sole cost and expense)
to review and comment on such report. The City’s consultant will consider all such comments
received within sixty (60) days of the Municipality’s receipt of the draft Hydraulic Capacity
Report. The Municipality shall use best efforts to ensure that the hydraulic capacity of each
interface between its Sewage Transportation System and the City’s Sewage Transportation
System, as identified in the Hydraulic Capacity Report, are not exceeded. In the event the
hydraulic capacity is exceeded by the Municipality (as measured at any individual interface), the
Municipality shall be strictly liable for any damages, losses, costs and/or penalties resulting from
such hydraulic capacity exceedance and shall immediately take corrective measures to reduce the
flow through the particular interface or make all improvements necessary to increase the
hydraulic capacity to accommodate the additional flow.

Additional Single Family Residential or Multi-Family Connections.

The City grants to the Municipality, subject to all of the terms and conditions of this
Agreement, the right to permit the connection of additional projects, land developments, or
subdivisions involving one (1) or two (2) single family residences within the area specified in
Exhibit “B” to the Municipality’s Sewage Transportation System to the City’s Sewage System to
the extent that such additional connections do not have the effect of creating a Volume
Exceedance. Any projects, land developments, or subdivisions consisting of a new Multi-Family
Connection and/or more than two (2) additional single family residences (including, but not
limited to, individual lateral connections) within the area specified in Exhibit “B”, shall be
subject to the written approval of the City, which approval shall not be unreasonably withheld (if
a planning module is required by law for such additional connections, the City’s approval of such
planning module shall constitutes the City’s approval required by this 0). Approval of any
project, land development, or subdivision involving a Multi-Family Connection and/or more than
two (2) additional single family residences which will result in a discharge of Sewage from the
Municipality in excess of the Municipality’s Reserved Capacity, based upon the reasonable
estimated flows for such project, land development or subdivision shall be subject to the
Municipality’s prior payment of a Reserved Capacity Charge based on the Municipality’s
additional Reserved Capacity.



The Municipality shall provide the City with copies of any new planning committee
approval, building permit and any other reasonable documentation requested by the City relating
to any new connections to the Municipality’s Sewage Transportation System. The Municipality
shall provide the City with such information and documentation each quarter.

Additional Industrial or Commercial Users.

The City grants to the Municipality, subject to all of the terms and conditions of this
Agreement, the right to permit the connection of additional projects and/or land developments
involving Industrial or Commercial Users within the area specified in Exhibit “B” to the
Municipality’s Sewage Transportation System to be treated by the City’s Sewage System
provided such connection will not result in a Volume Exceedance, violation of the NPDES
Permit, violation of the City Ordinance or this Agreement, including, without limitation, as
provided in 0. The Municipality shall provide the City with any building permit, plumbing
permit and planning committee approval for any new or existing Industrial or Commercial User
connected or to be connected to the Municipality’s Sewage Transportation System each quarter.
Upon the City’s request, the Municipality shall provide all information and documentation
reasonably requested by the City for the City to evaluate the quantity and quality of Sewage,
which may result from the Industrial or Commercial User.

Notwithstanding the foregoing, the Municipality shall provide the City with written notice
contemporaneously with the submission of any land development plan, subdivision plan,
building/trade permit application to the Municipality and prior to (a) the connection of any new
Industrial or Commercial User or (b) a change in use that would result in a modification of
Sewage characteristics at the facility of any Industrial or Commercial User. Such written notice
shall include the projected volume and characteristics of the Sewage from such connections.
Industrial or Commercial User connections projected to discharge Industrial or Commercial
Sewage (i.e., the anticipated discharge is of a character that it is not classified as Domestic
Sewage) shall be subject to the written approval of the City, which approval shall not be
unreasonably withheld (if a planning module is required by law for such additional connections,
the City’s approval of such planning module shall constitutes the City’s approval required by this
0). Approval of any additional Industrial or Commercial User connections which will result in a
discharge of Sewage from the Municipality in excess of the Municipality’s Reserved Capacity,
based upon the reasonably estimated flows for such projects and/or land developments shall be
subject to the Municipality’s prior payment of a Reserved Capacity Charge based on the
Municipality’s additional Reserved Capacity.

Additional Connections Outside of Area in Exhibit “B”.

The City shall have no obligation to offer any Sewage treatment capacity to the
Municipality for Sewage originating from any areas beyond the area set forth on Exhibit “B”’.
The Municipality shall not permit any connections to its Sewage Transportation System for
sources of Sewage originating from any areas beyond the area set forth on Exhibit “B” without
the City’s prior written approval.

The City may, in its sole discretion, provide the Municipality with written approval,
which may be withheld for any reason or no reason at all, for the privilege to connect Sewage
originating from areas beyond the area set forth in Exhibit “B” (if a planning module is required



by law for such additional connections, the City’s approval of such planning module shall
constitute the City’s approval required by this 0). Approval of any such connections which will
result in a discharge of Sewage from the Municipality in excess of the Municipality’s Reserved
Capacity, based upon the reasonable estimated flows for such connections shall be subject to the
Municipality’s prior payment of a Reserved Capacity Charge. Exhibit “B” shall be automatically
amended to incorporate additional areas approved in writing by the City after the City’s receipt of
the corresponding Reserved Capacity Charge.

If the City provides the Municipality with written approval to connect areas beyond the
areas set forth in Exhibit “B”, the Municipality shall provide the City with: (i) an opportunity to
review and comment on the proposed amendment to the Municipality’s Act 537 Plan prior to its
submission to DEP consistent with the process provided in 0 of this Agreement; (ii) any building
permit, plumbing permit or planning committee approval for any proposed connection to the
Municipality’s Sewage Transportation System; and (iii) all information and documentation
reasonably requested by the City for the City to evaluate the quantity and quality of Sewage for
any proposed connection to the Municipality’s Sewage Transportation System.

Municipality Reserved Capacity Charge.

The Municipality shall pay or cause to be paid to the City a fee in accordance with the
Reserved Capacity Charge fee schedule attached hereto as Exhibit “G” and in compliance with
Applicable Laws, to compensate the City for the additional engineering and treatment costs of
Sewage from the additional connection to the City’s Sewage Transportation System in the event
the Municipality desires to or is otherwise required to increase its Reserved Capacity or add
connections beyond the areas identified in Exhibit “B” which will result in a discharge of Sewage
in excess of the Municipality’s Reserved Capacity, based upon the reasonable estimated flows for
such connections as determined by the Municipality and subject to the City’s reasonable approval
(the “Reserved Capacity Charge”). Payment of the Reserved Capacity Charge shall be made in
accordance with 0. All amounts collected by the City as a Reserved Capacity Charge shall be
deposited in the Infrastructure Contingency Fund.

Charges to the City’s Residents.

To the extent allowed by Applicable Laws, including but not limited to, the City
Ordinance, the City may charge new users in the City a reservation fee or other connection fee
for new commercial and industrial connections. Such reservation fee or other connection fee
charged by the City to its new users shall be determined by the City, in its reasonable discretion;
provided, however, such reservation fee or other connection fee (or lack thereof) shall not affect
the Municipality’s obligations under this Agreement.

Transportation of Sewage.

The City agrees to take all necessary steps to carry the Sewage delivered to the City’s
Sewage System in the quality and quantity consistent with the terms of this Agreement to the
Sewage Treatment Plant, whether said connections are made directly to the Sewage Treatment
Plant or to the City’s Sewage Transportation System for transportation to the Sewage Treatment
Plant, and to treat and dispose of such Sewage consistent with Applicable Laws.



Information Sharing and Consultation.

General Obligations.

The Municipality shall cooperate and share relevant information with the City in
facilitating the City’s management operations and maintenance of the City’s Sewage System. In
furtherance of the foregoing, the City shall provide the Municipality with an annual report
providing a summary of the operation of the Sewage Treatment Plant. Within forty-five (45)
days of the close of each calendar quarter, the City shall complete the applicable information
identified in the Tables set forth in Exhibit “I”” and provide the same to the Municipality.

Municipal Advisory Committee

Establishment.

The Municipality, in cooperation with all other Contributing Municipalities, will establish
a Municipal Advisory Committee with whom the City will regularly consult during the term of
this Agreement.

General Meetings

In addition to participation by the City as a committee member of the Municipal Advisory
Committee, the City shall also participate in meetings as requested and scheduled by the
Municipal Advisory Committee (subject to the reasonable availability of the City’s personnel), by
providing information and reports regarding the operation, maintenance, annual budget and
capital improvements of the City’s Sewage System and by providing such other information
related to the City’s Sewage System as may be reasonably requested by the Municipal Advisory
Committee. The City’s participation at the Municipal Advisory Committee meetings (other than
the participation by the City as a committee member of the Municipal Advisory Committee) shall
be by a manager or director supervising the administration of the Sewage Transportation System
or Sewage Treatment Plant. The Municipal Advisory Committee shall be represented by a
quorum of its members at such meetings.

The Municipal Advisory Committee shall prepare a proposed agenda for all scheduled
meetings and seek input from the City on the proposed agenda. No less than ten (10) days prior
to each such scheduled meeting, the Municipal Advisory Committee shall circulate an agenda to
a representative from each Contributing Municipality, identifying the time, date and location of
the meeting. Such agenda shall allocate time for elected official(s), municipal manager(s),
engineer(s), consultant(s) and/or such other designee(s) from each Contributing Municipality, at
the election of each Contributing Municipality, to submit comments or questions to the Municipal
Advisory Committee for its consideration.

Notice to the Municipal Advisory Committee

The Municipal Advisory Committee, acting on behalf of the Municipality, shall identify
to the City the mailing and e-mail address of one person to whom the City shall direct all of the
City’s correspondence related to matters appropriately before the Municipal Advisory
Committee. Such correspondence from the City shall be deemed received by the Municipal
Advisory Committee (a) when sent, if sent by electronic mail, (b) five (5) days after having been
sent by United States Postal Service, postage prepaid, or (¢) one (1) business day after deposit



with a nationally recognized overnight courier, freight prepaid, specifying next business day
delivery, with written verification of receipt.

Written Recommendations

The Municipal Advisory Committee may make written recommendations to the City with
regard to the operation, maintenance, annual budget and/or capital improvements associated with
the City’s Sewage System. The City shall consider all such written recommendations in good
faith. However, the City (as the responsible permittee) maintains the right to determine, in its
reasonable discretion, the means, methods and manners for administering, operating, maintaining
and funding the City’s Sewage System and shall not be obligated to adopt the written
recommendation(s) of the Municipal Advisory Committee. In the event the City does not adopt a
written recommendation from the Municipal Advisory Committee, the City shall provide the
Municipal Advisory Committee with a written response setting forth the City’s basis for not
adopting such written recommendation.

Additional Debt and Infrastructure Contingency Fund.

When the City intends to (1) incur additional debt with regard to the City’s Sewage
System or (2) fund any individual project by a withdrawal from the Infrastructure Contingency
Fund in excess of Five Hundred Thousand Dollars ($500,000), the City shall provide the
Municipal Advisory Committee with notice of such intention along with reasonable information
about the proposed funding and the specific purpose of such funding (the “Funding Notice”).

The Municipal Advisory Committee may request a meeting with the City regarding the
proposed funding within twenty (20) days of its receipt of the applicable Funding Notice. If
requested by the Municipal Advisory Committee, such meeting shall occur within thirty (30)
days of the Municipal Advisory Committee’s receipt of the applicable Funding Notice. The City
shall participate in such requested meeting in good faith and provide the Municipal Advisory
Committee with any such additional reasonable information requested by the Municipal Advisory
Committee related to the same. If the Municipal Advisory Committee desires to make a written
recommendation with regard the subject of the Funding Notice, the Municipal Advisory
Committee shall submit its written recommendation to the City within forty (40) days of the
Municipal Advisory Committee’s receipt of the applicable Funding Notice. The City shall
respond to such written recommendation in the manner set forth in 0.

Except in the event of an emergency or as may be required to perform unanticipated
activities required to comply with Applicable Laws, the City shall wait at least forty (40) days
from the date of the Municipal Advisory Committee’s receipt of the applicable Funding Notice
prior to borrowing such new debt or withdrawing such funds from the Infrastructure Contingency
Fund.

Annual Audit Review

The City shall transmit the draft of its annual audit report regarding the Sewage System to
the Municipal Advisory Committee prior to the issuance of such audit report. The Municipal
Advisory Committee may review such draft audit report and may provide written comments to
the City on such draft audit report within thirty (30) days after receipt of the draft audit report.
The City shall not issue the final audit report until after the expiration of (a) such thirty (30) day



review period if no comments are received or (b) it has responded to such written comments in
the manner set forth in 0.

Annual Budget Review

The City shall transmit its annual budget for the Sewage System (including the applicable
Operating Costs of the Sewage Treatment Plant Projection, Operating Costs of the Sewage
Transportation System Projection and Debt Service Projection) to the Municipal Advisory
Committee no later than October 10" of each year. The Municipal Advisory Committee may
review such information and make a written recommendation to the City related to such annual
budget within thirty (30) days of its receipt of the same and the City shall respond to such written
recommendation in the manner set forth in 0.

Consideration of a Joint Municipal Authority

After the termination of the Consent Decree, the City agrees to attend a meeting, upon the
request of the Municipal Advisory Committee, to discuss in good faith the feasibility of the
creation of a joint municipal authority to own, operate and/or administer the City’s Sewage
System (or components thereof). After such meeting, the Municipal Advisory Committee may
make a written recommendation to the City for the creation of such a joint municipal authority, if
deemed appropriate by the Municipal Advisory Committee, which shall include a reasonably
detailed (a) administrative framework for the proposed joint municipal authority, (b) list of the
proposed distribution of rights and obligations among the proposed joint municipal authority,
City and Contributing Municipalities, (c) summary of the proposed method for assigning,
assuming or otherwise addressing any outstanding debt and liabilities attributable to the City’s
Sewage System (or debt and liabilities attributable to such components of the City’s Sewage
System as may be owned, operated and/or administered by the proposed joint municipal
authority), and (d) such other matters as the Municipal Advisory Committee shall deem
necessary. The City shall respond to such written recommendation in the manner set forth in 0.
Notwithstanding anything else in this Agreement, neither the City nor the Municipality shall be
obligated to create a joint municipal authority.

Reports Required by Applicable Laws.

The Municipality shall provide the City with all data reasonably required for the City to
complete the reports required by Applicable Laws including, but not limited to, by providing
data, reports or information related to:

The Municipality’s Industrial or Commercial Users;

Sewage discharge metering, monitoring and sampling data at each
interface of the Municipality’s Sewage Transportation System to the City’s Sewage System; and

I/1 analysis.

The Municipality shall also compel any of its Industrial or Commercial users required by
Applicable Laws to have meters or sampling manholes to provide the City with all data
reasonably required for the City to complete the reports required by Applicable Laws.



Industrial or Commercial User Connections.

By the seventh day of each quarter, the Municipality shall prepare and provide the City
with a detailed and itemized list designating the name, physical and mailing address, standard
industrial classification and total metered flow (based on Sewage from meter or water meter
readings as the case may be) of each and every Industrial or Commercial User connected to the
Municipality’s Sewage Transportation System.

Connection Records.

By February 1% of each calendar year (to the extent not already included in the
information and documentation furnished by the Municipality to the City in connection with the
Chapter 94 report), the Municipality shall provide the City with all records necessary to validate
or identify the total number of residences and Industrial or Commercial Users connected to the
Municipality’s Sewage Transportation System.

Chapter 94 Reports.

The Municipality shall provide the City with all information or documentation required
for the City to file its Chapter 94 report, as required by the DEP and Title 25, Part I, Subpart C,
Article 1l, Chapter 94 or as required by any other Applicable Laws, as amended from time to
time.

Failure to Provide Information.

The Municipality shall supply all information or documentation as set forth in this
Agreement or required by Applicable Laws to the City in writing. In no event shall the
Municipality provide information or documentation to the City any later than thirty (30) days
from receipt of the City’s request. If the Municipality fails to provide information or
documentation to the City in compliance with this 0, and as a result, the City is unable to submit a
complete report which results in a ban, moratorium or prohibition being placed upon the City,
Municipality or any other political subdivision as to future connections  to the City’s Sewage
System, the Municipality shall be financially responsible for reasonable losses, damages,
penalties or costs incurred by the City directly related to the Municipality’s failure to provide
information or documentation to the City in compliance with this 0.

If, through the City’s sole negligence or willful misconduct, the City fails to submit a
report required by Applicable Laws, and as a direct result a ban, moratorium or prohibition is
placed upon the City or Municipality as to future connections to the City’s Sewage
Transportation System, the City shall be financially responsible for reasonable losses incurred by
the Municipality directly related to the City’s sole negligence or willful misconduct in failing to
file such required reports.

Limitation of the City’s Liability for Failure to Submit Reports.

The Municipality acknowledges and understands that the City’s Sewage System services
other Contributing Municipalities, which are also obligated to provide the City with information
for the submission of required reports. In the event the City is unable to submit or complete a
report required by Applicable Laws due to the failure of any Contributing Municipality to submit



information required by the City for such report, the City shall have no financial responsibility to
the Municipality or any other Person for any damages resulting therefrom.

Sewage Characteristics and Pretreatment.

General Obligation.

The Municipality shall not discharge any Sewage, nor permit the discharge of Sewage,
from the Municipality’s Sewage Transportation System to the City’s Sewage System in violation
of this Agreement or any Applicable Laws.

1.

The Parties agree that they will take all reasonable efforts to ensure that the Sewage
passing through their respective Sewage Transportation Systems shall not contain storm water or
roof or surface drainage. The Municipality, at its sole cost and expense, shall perform reasonable
upgrades or improvements to the Municipality’s Sewage Transportation System to reduce I/I that
the Municipality knows or reasonably should know is passing through its Sewage Transportation
System, including, but not limited to, any such reasonable improvements requested by the City.
The City shall perform reasonable upgrades or improvements to the City’s Sewage
Transportation System to reduce I/1 that the City knows or reasonably should know is entering
directly into its Sewage Transportation System; provided, however, the City shall not be
responsible for reducing I/1 that is passing through its Sewage Transportation System as a result
of I/1 that originates from the Municipality or other political subdivision.

Prohibited Sewage Characteristics.

The Municipality shall prohibit the entrance into its Sewage Transportation System of any
Sewage that (i) causes, or may cause, “pass through” or “interference,” both as defined in Part
403 of Title 40 of the Code of Federal Regulations, (ii) violates any influent limitations or
Pretreatment requirements under Applicable Laws, or (iii) causes the residual biosolids from the
treated Sewage to require treatment prior to land application. Without limiting the generality of
the foregoing, the Municipality shall prohibit the entrance into its Sewage Transportation System
of Sewage having the following characteristics, chemicals or materials:

having a temperature higher than 105° F;

containing more than 100 parts per million by weight of fat, oil or
grease as measured by Method 1664, Revision A:N-Hexane Extractable Material (HEM; Oil and
Grease) or more than 25 parts per million by weight of fat, oil or grease as measured by Silica
Gel Treated N-Hexane Extractable Material (SGT-HEM; Non-polar Material) by Extraction and
Gravimetry;

containing any gasoline, benzene, naphtha, fuel oil or other
inflammable or explosive liquid, solid or gas;

containing any unground garbage;

containing any ashes, cinders, sand, mud, straw, shavings, metal,
glass, rags, feathers, tar, plastics, wood, paunch manure or any other solid or viscous substance
capable of causing obstruction or other interference with the proper operation of the City’s
Sewage System;



having a pH lower than 5.0 or higher than 10.0 or having any other
corrosive property capable of causing damage or hazard to structures, equipment or personnel of
the City’s Sewage System,;

containing BODS5, Total Solids, Total Dissolved Solids, Total
Suspended Solids, ammonia, nitrogen, or total phosphorus of such character, quality or quantity
that causes interference with the Sewage Treatment Plant processes or requires unusual attention
or expense to handle such materials at the City’s Sewage Treatment Plant;

containing a toxic or poisonous substance in sufficient quantity to
injure or interfere with any Sewage treatment process, to constitute a hazard to humans or
animals, or to create any hazard in the City’s Sewage System, the receiving water or biosolids
residuals;

containing noxious or malodorous gas or substance capable of
creating a public nuisance; unless specifically permitted, authorized and approved in writing by
the City and the Commonwealth of Pennsylvania or any duly constituted board, commission or
department thereof having jurisdiction in the matter; or

exceeding standards established by Applicable Laws.
Pretreatment Obligations.

The Municipality shall be subject to, comply with and cooperate with the City’s
enforcement of the restrictions and conditions of any Industrial or Commercial Sewage
Pretreatment programs or ordinances, including, but not limited to, the City Ordinance, as it may
be amended by the City from time to time, concerning the Industrial or Commercial Users of the
Municipality’s Sewage Transportation System. Sewage emanating from the Municipality shall
comply with all Applicable Laws, including, but not limited to, the Pretreatment obligations,
processes, standards and restrictions set forth in Part 403 of Title 40 of the Code of Federal
Regulations, as amended from time to time. In the event of a conflict, the more stringent
standard shall apply.

Organic Loading Limitations.

In the event the Sewage Treatment Plant reaches (or is projected to reach) the NPDES
Permit limits for organic, solids or nutrient loading, the City may require additional Pretreatment
obligations for Industrial or Commercial Users specifically designed to maintain compliance with
the NPDES Permit. Notwithstanding anything else to the contrary in this Agreement, the City
shall not be required to approve new connections from any political subdivision (including the
City) that will cause a projected exceedance of the organic, solids or nutrient loading limitations
established by the NPDES Permit based on the conditions existing at the time the City’s approval
is sought. The Municipality and City agree to cooperate to identify any additional Pretreatment
parameters that may be adopted to allow for further reduction of organic, solid or nutrient loading
(as applicable) and/or increase organic, solids or nutrient loading limitations (as applicable)
established by the NPDES Permit so such new connections may be approved.

Exceedances.

In the event the Sewage discharged by the Municipality under this Agreement into the
City’s Sewage System violates the covenants of this 0 or otherwise requires special handling or



disposal for treatment of the resulting sludge, the costs incident to providing such special
handling or treatment shall be borne solely by the Municipality as an additional treatment charge
paid in accordance with O; provided, however, the Municipality, after paying the City for such
special handling or treatment costs, may seek to recover such special handling or treatment costs
from the Person who is the source of such discharge. The Municipality shall be responsible for
and shall pay the cost of any physical or structural damage to the City’s Sewage System or the
environment (including, but not limited to, any removal or remedial costs associated with
addressing the release of hazardous substances to the environment and natural resource damages)
resulting from the discharge of improper Sewage from the Municipality’s Sewage Transportation
System into the City’s Sewage System.

The City may prohibit or prevent any Person, including the Municipality, from
discharging Sewage, waste, or materials in a quantity or quality that violates this Agreement or
Applicable Laws, regardless of the materiality of such violation, if prior written notice has first
been provided by the City to the violator.

The Municipality shall have the right to request a split sample at the time such samples
are taken by the City. All samples taken by the Municipality, including, but not limited to, any
split samples, shall be analyzed by an Accredited Laboratory. Notwithstanding the foregoing, the
pendency of the Municipality’s analysis shall not affect any right or obligation under this
Agreement.

Sewage System Maintenance.

Maintenance and Repair.

The City shall maintain its Sewage System in good repair and in material compliance with
Applicable Laws. The Municipality shall maintain its Sewage Transportation System in good
repair and in material compliance with Applicable Laws. In the event of damage to or
vulnerability of the Municipality’s Sewage Transportation System, the Municipality shall
promptly repair, replace or reinforce the damaged or vulnerable component(s) of its Sewage
Transportation System at the Municipality’s sole cost or expense.

Access to Municipality’s and City’s Sewage Facilities.

The City shall have the right, upon reasonable notice to the Municipality, to access the
Municipality’s Sewage Transportation System to investigate or evaluate the integrity of the
Municipality’s Sewage Transportation System. Municipality shall have the right, upon
reasonable notice to City, to access the City’s Sewage Transportation System and Sewage
Treatment Plant to investigate or evaluate the integrity of the City’s Sewage System.

Limitation on the City’s Liability.

The City shall not be responsible for damage to the Municipality or to any other Person
caused by a malfunction of the Sewage Treatment Plant or the City’s Sewage Transportation
System unless such damage was caused by the gross negligence or willful misconduct of the
City.



Certifications.
The City agrees to provide the Municipality an annual report, certified by an engineer,
that the City’s Sewage System is in good operating condition.

The Municipality agrees to provide the City, upon the City’s request, an annual report,
certified by an engineer, that the Municipality’s Sewage Transportation System is in good
operating condition.

Compensation Arrangement.

The Municipality shall pay the City the Total Quarterly Charge for the rights, privileges,
and benefits herein provided, for each EDU, as calculated in 0, transported into the City’s
Sewage Transportation System, and/or treated at the Sewage Treatment Plant, during each
quarterly period.

Method of Determining Sewage Treatment Charge.

The “Sewage Treatment Charge” is a quarterly charge levied by the City on the
Municipality for the City’s treatment of Sewage originating from the Municipality. The Sewage
Treatment Charge shall be calculated by multiplying the number of EDUs of Sewage emanating
from the Municipality’s Sewage Transportation System into the City’s Sewage System, as
calculated in 0, by the Treatment Unit Rate, as calculated in 0, in effect as of the last day of the
applicable quarter.

Method of Determining Sewage Transportation Charge.

The “Sewage Transportation Charge” is a quarterly charge levied by the City on the
Municipality for privilege of using the City’s Sewage Transportation System for the
transportation of Sewage originating from the Municipality. The Sewage Transportation Charge
shall be calculated by multiplying the number of EDUs of Sewage emanating from the
Municipality’s Sewage Transportation System into the City’s Sewage Transportation System, as
calculated in 0, by the Transportation Unit Rate, as calculated in 0, in effect as of the last day of
the applicable quarter.

Calculating the Unit Rates.

Treatment Unit Rate Formula.
The “Treatment Unit Rate” shall be calculated annually by:

(a) Adding the Operating Costs of the Sewage
Treatment Plant Projection for the next calendar year to the Operating Costs of the Sewage
Treatment Plant Adjustment;

(b) Dividing the result from (a) above, by the total
EDUs reported by all Sewage System users to have been treated at the Sewage Treatment Plant
during the latest completed calendar year.

Notwithstanding the foregoing, the Operating Costs of the Sewage Treatment Plant
Adjustment shall not be incorporated in the Treatment Unit Rate as provided in O until



determined by the City on the initial October 1st immediately following the first year’s
anniversary of the Effective Date of this Agreement. See Exhibit “H” for an example calculation
of the Treatment Unit Rate.

Transportation Unit Rate Formula.
The “Transportation Unit Rate” shall be calculated annually by:

(a) Adding the Operating Costs of the Sewage
Transportation System Projection (which, as defined, includes a reduction equal to ten percent
(10%) of the Operating Costs of the Sewage Transportation System budgeted for the salaries and
fringe benefits of staff employed by the City during such calendar year for operating the Sewage
Transportation System) for the next calendar year to the Operating Costs of the Sewage
Transportation System Adjustment;

(b) Dividing the result from (a) above, by the total
EDUs reported by all Sewage System users to have been transported through the City’s Sewage
Transportation System during the latest completed calendar year.

Notwithstanding the foregoing, the Operating Costs of the Sewage Transportation System
Adjustment shall not be incorporated in the Transportation Unit Rate as provided in O until
determined by the City on the initial October 1st immediately following the first year’s
anniversary of the Effective Date of this Agreement. See Exhibit “H” for an example calculation
of the Transportation Unit Rate.

Debt Service Charge.

The “Debt Service Charge” is a charge levied by the City on the Municipality for the
Municipality’s prorated share of the Debt Service paid by the City for the Sewage System. The
Debt Service Charge shall be calculated annually by:

Adding the Debt Service Projection for the next calendar year to
the Debt Service Adjustment;

Multiplying such sum by the respective percentage of the
Municipality’s Reserved Capacity as related to the Total Aggregate Reserved Capacity for all
political subdivisions (including the City) contributing flow to the Sewage Treatment Plant, as
identified in Exhibit “F”.
Notwithstanding the foregoing, the Debt Service Adjustment shall not be incorporated in
the Debt Service Charge as provided in 0 until determined by the City on the initial October 1st

immediately following the first year’s anniversary of the Effective Date of this Agreement. See

Exhibit “H” for an example calculation of the Debt Service Charge.

Method of Determining the Infrastructure Contingency Charge.




The “Infrastructure Contingency Charge” is a charge levied by the City on each
political subdivision, including the City and the Municipality, due and payable to the City each
quarter of a calendar year as a component of the Total Quarterly Charge, to create and
continuously fund the Infrastructure Contingency Fund. The Infrastructure Contingency Charge
shall be equal to ten percent (10%) of the political subdivision’s Debt Service Charge for the then
applicable quarter.

However, no political subdivision shall be required to pay any individual Infrastructure
Contingency Charge if Infrastructure Contingency Fund exceeds twenty million dollars
($20,000,000) at the time such Infrastructure Contingency Charge is calculated as set forth in 0.

Annual Update to the Total Quarterly Charge.

The Unit Rates, Debt Service Charge and Infrastructure Contingency Charge will be
revised annually by the City. The City shall prepare the Operating Costs of the Sewage
Treatment Plant Projection, Operating Costs of the Sewage Transportation System Projection and
Debt Service Projection each year. At the City’s election, it may also prepare a budget that
includes the estimated Sewage System costs over a five-year horizon. An estimate of the Unit
Rates and Debt Service Charge, including any modifications to Exhibit “F”, shall be transmitted
to the Municipality by the first day of October of each year. Any changes to the Unit Rates or
Debt Service Charge resulting from a recommendation of the Municipality Advisory Committee
and/or otherwise adopted by the City shall be transmitted to the Municipality prior to the
twentieth day of December of each year. Changes to the Unit Rates and Debt Service Charge
shall be effective as of the first day of January following the notice of the new Unit Rates and
Debt Service Charge. Until January 1, 2013, the Total Quarterly Charge shall be calculated as
provided in the Prior Agreements. After January 1, 2013, the Total Quarterly Charge shall be
calculated as provided in this Agreement.

Method of Determining Industrial or Commercial Sewage Surcharge.

The Municipality shall pay, or cause to be paid by the applicable Industrial or
Commercial User(s), to the City a surcharge on Industrial or Commercial Sewage calculated in
accordance with the formula established by the City Ordinance attached hereto as Exhibit “D”
(“Industrial or Commercial Sewage Surcharge Formula”) and any additional fines or fees due
as a result of permit conditions or violations of Applicable Laws (“Industrial or Commercial
Sewage Surcharge”). At the Municipality’s request, the City will submit an invoice to each
Industrial or Commercial Users within the Municipality for the applicable Industrial or
Commercial Sewage Surcharge on behalf of the Municipality. In the event an Industrial or
Commercial User fails to pay the entire Industrial or Commercial Sewage Surcharge due from
such Industrial or Commercial User within sixty (60) days of the City’s transmission of an
invoice, the City may then invoice the Municipality for the outstanding balance which shall then
be paid by the Municipality to the City in accordance with 0.

The City shall provide public notice of the intent to amend the City Ordinance in
accordance with Applicable Laws and, if enacted, the new Industrial or Commercial Sewage
Surcharge Formula shall immediately apply to the Total Quarterly Charge.



Other Charges.

The City and the Municipality agree that all other non-residential charges and fines shall
be in accordance with the Industrial or Commercial Sewage Pretreatment ordinances to be in
effect in both the City and the Municipality, including, but not limited to, the City Ordinance,
which ordinances may be amended from time to time provided that all pertinent ordinances shall
remain consistent with the general tenor and scope of this Agreement. In the event these
ordinances, including, but not limited to, the City Ordinance or any amendments thereto, are in
conflict with the terms of this Agreement, the Municipality shall comply with the more stringent
standards.

Calculation of EDUs.

For all Connection Points for which no sewage flow meter
measures Sewage discharged from the Municipality, EDUs shall be calculated on a quarterly
basis to determine the total quantity of EDUs for that quarter by using the following criteria:

Each single family residential connection, regardless of the
amount of Sewage emanating therefrom, shall equal one EDU.

Each Multi-Family Connection, regardless of the amount of
Sewage emanating therefrom, shall equal one EDU per family unit permitted to reside in such
building or facility.

Each Industrial or Commercial User discharging 12,500
gallons or less per quarter shall equal one EDU.

Each Industrial or Commercial User which discharges more
than 12,500 gallons per quarter shall be allocated an EDU rating equal to the ratio of each such
Industrial or Commercial User’s actual discharge for each quarter, as measured by a water or
Sewage meter, or by the City in its sole discretion if unmetered, divided by 12,500 gallons.

In addition to the total EDUs from single family residential
connections, Multi-Family Connections and Industrial or Commercial Users, the total EDUs shall
also include I/1. The number of EDUs attributed solely to I/l (which shall be in addition to the
EDUs attributed to the lateral connections) shall determined by multiplying the cumulative
number of EDUs derived from 0 through 0 to the 1/l Factor. The I/l Factor represents the average
gallons of I/l per EDU and shall equal the difference between the number of gallons measured at
a metered Connection Point with similar upstream characteristics as the unmetered Connection
Point (as reasonably and mutually agreed to by the City and Municipality as identified in Exhibit
C) and the total metered water consumption for all users within such area divided by the total
metered water consumption for all users within such area. To the extent the Municipality or City
are unable to identify a metered Connection Point with similar upstream characteristics, the I/
Factor shall equal 0.75.

For all Connection Points for which a sewage flow meter measures
Sewage discharged from the Municipality, EDUs shall be calculated on a quarterly basis to
determine the total quantity of EDUs for that quarter by dividing the total gallons of metered
Sewage flow for that quarter and divided by 12,500.

Should it be determined by the City that, due to a malfunctioning
meter, insufficient data is available with which to compute the EDUs for a particular billing



period for a particular Connection Point, an average of the EDUs for the previous four (4)
quarters associated with the malfunctioning meter shall be used for the calculation of EDUs from
such Connection Point notwithstanding any measured flow.

Rate Adjustment.

In the event any component of the Total Quarterly Charge is in violation of any
Applicable Laws, the Total Quarterly Charge shall be adjusted to the maximum rate permitted by
Applicable Laws without affecting any other provision of this Agreement.

Method of Distributing Proceeds.

The Total Quarterly Charge shall be deposited in the Sewer Enterprise Fund upon receipt
by the City. The Infrastructure Contingency Charge shall thereafter be transferred from the
Sewer Enterprise Fund to the Infrastructure Contingency Fund. The City shall transfer three
million dollars ($3,000,000) from the Sewer Enterprise Fund to the City’s general fund (the
“Impact Transfer”) once per calendar year. Upon the later of (i) three (3) years from the
Effective Date or (ii) the termination of the Consent Decree, the Impact Transfer shall be
increased each year by a percentage equal to the greater of (i) three percent (3%) or (ii) the
percentage change in the Consumer Price Index for All Urban Consumers (CPI-U) in the
Philadelphia-Wilmington-Atlantic City area for the most recently completed twelve (12) month
period for which the index has been reported. The remaining balance of the Total Quarterly
Charge may be used to satisfy the Operating Costs of the Sewage Treatment Plant, Operating
Costs of the Sewage Transportation System, Debt Service and any other costs, fees or obligations
incurred by the City as a result of operating and maintaining its Sewage System.

Sewer Enterprise Fund.

The City agrees to maintain a separate audited Sewer Enterprise Fund, which shall
account for all Operating Costs of the Sewage Treatment Plant and the Operating Costs of the
Sewage Transportation System on a yearly basis.

Capital Reserve Accounts Under Prior Agreements.

Notwithstanding the terms of the Prior Agreements, the Municipality hereby agrees that it
is not entitled to a credit against future capital improvements, capital equipment and major
revisions to the City’s Sewage Transportation System, Sewage Treatment Plant or Debt Service
retirement associated therewith. The Municipality further hereby agrees to waive any and all of
its rights to monies that were not placed by the City into the “Capital Reserve - Sewage
Transportation” and “Capital Reserve - Sewage Treatment” interest bearing accounts under the
Prior Agreements.

Payment.
Total Quarterly Charge.

The Municipality shall pay the calculated Total Quarterly Charge to the City on a
quarterly basis. Payments for any fractional quarter shall be prorated. The Total Quarterly
Charge for each quarter is due and payable to the City within sixty (60) days of the last day of the
quarter.



Information Required to Accompany the Total Quarterly Charge.

The Municipality shall completely fill in all of the information on the form set forth in
Exhibit “I” (as it applies to the Municipality’s Sewage flow) and submit such form to the City
with each quarterly payment to the City. Furthermore, the Municipality shall also include the
data set forth below, separated as to each Connection Point to the City’s Sewage System that used
to determine the total number of EDUs for each quarter.

Data Required for Metered Connection Points.

For all metered Connection Points, such data shall include the meter reading results, the
date of the meter reading, the meter reading results from the prior quarter and, if the
Municipality’s Sewage is combined with Sewage from one or more political subdivision(s) at
such Connection Point, the total volume of Sewage attributed to the Municipality and total
volume Sewage attributed to the political subdivision(s) for the Sewage flow through such
Connection Point.

Data Required for Unmetered Connection Points.

For all unmetered Connection Points, such data shall include a tally of single family
residential connections in the Municipality; a tally of Multi-Family Connections including the
cumulative total number of family units permitted to reside in all Multi-Family Connections in
the Municipality, a tally of Industrial and Commercial Users discharging less than 12,500 gallons
of Sewage per quarter in the Municipality, a tally of Industrial and Commercial Users discharging
more than 12,500 gallons of Sewage per quarter including the cumulative total volume of Sewage
discharged (or, alternatively, total potable water consumed) from all such users in the
Municipality, and the I/l Factor and total number of EDUs attributable to I/1. If the Municipality
calculates the 1/1 Factor based on metered flow elsewhere in the Municipality as identified in
Exhibit C, the Municipality shall provide the formula used to calculate the I/l Factor.

If the Municipality’s Sewage flow through an unmetered Connection Point is combined
with Sewage from one or more political subdivision(s), the Municipality shall identify the total
number of EDUs attributed to the Municipality as well as to other political subdivision(s) for the
Sewage flow through that Connection Point.

All Other Amounts Due.

Any other amounts due the City from the Municipality under this Agreement or
Applicable Laws (excluding the components of the Total Quarterly Charge) shall be paid by the
Municipality to the City within thirty (30) days of the Municipality’s receipt of an invoice
relating to the same.

Late Payments.

Failure to make payment when due shall result in a late payment penalty of one percent
(1%) per month of the amount due and outstanding for each month or part of a month that
payment is delayed.

Payment Related Records.




The Municipality shall keep accurate records of the quarterly meter readings and the
number and classifications of all connections made to its Sewage Transportation System, which
records shall be available for inspection by the City or its authorized representatives no more than
four (4) times in any fiscal year.

Meters.
Installation and Maintenance of Meters.

Municipality’s Meters.

The Municipality shall, at its own cost and expense, install (or, if defective, repair or
replace), maintain and routinely service a meter acceptable to the City immediately before each
Connection Point with the City’s Sewage System to enable the calculation of the volume of the
effluent leaving the Municipality’s Sewage Transportation System and then entering the City’s
Sewage System, except as specifically noted in Exhibit “C”. The method of metering,
programming parameters and the types of meters shall be satisfactory to the City. At minimum,
meters shall (a) meet current technological standards, (b) have a permanent primary device
appropriately sized for the location and conditions, (c) have an accurate secondary metering or
measuring device, (d) be capable of electronically transmitting real-time flow rate data to the City
unless the flow levels or other conditions at the particular connection make the use of such
metering methods impracticable, as determined by an independent third party mutually agreeable
to the City and the Municipality and (e) be installed in a manhole. The meters and accompanying
manholes shall meet any specification requirements adopted by the City. Where the
Municipality, at the time of execution of this Agreement, already has an established system for
the electronic transmission of real-time flow rate data, such system shall satisfy the requirements
of this 0(d) and the City shall be responsible for the costs of any equipment or programming
necessary to receive information from such system, all with the cooperation of the Municipality
and the Municipality’s consultants. If an independent third party consultant determines, in its
professional opinion, that any existing meter installed by the Municipality does not meet the
specifications required by the terms of this Agreement, the Municipality may review and
comment on such determination within sixty (60) days after receiving such determination. After
considering such comments, if any, the Municipality shall repair or replace such meter (or a
component thereof) consistent with the determination of the third party consultant no later than
(a) ninety (90) days from receipt of the third party consultant’s determination if no comments
were submitted by the Municipality or (b) thirty (30) days from receipt of the third party
consultant’s response to the Municipality’s timely comments to the determination.

The Municipality agrees to exercise due diligence to promptly correct (or provide a
binding schedule for the correction of) any malfunctioning meter within no more than seven (7)
days after the Municipality becomes aware of or is notified of a malfunctioning meter. The
Municipality shall be liable for and shall pay the City immediately upon demand any and all
actual damages, costs and expenses incurred by the City relating to a malfunctioning meter until
the malfunction is corrected by the Municipality. Should it be determined by the City that, due to
a malfunctioning meter, insufficient data is available to compute the EDUs for a particular billing
period, an average of the EDUs for the previous four (4) quarters shall be used.

All meters, locations and points of connection are more fully described and identified in
Exhibit “C”. Within thirty (30) days after the installation of any new or replacement meter, the



Municipality shall provide the City with an updated and amended Exhibit “C” which clearly
identifies the (i) number, type and the location of all connections with the City’s Sewage System,
(i1) location of each meter installed by the Municipality, (iii) area serviced by each meter installed
by the Municipality and (iv) location and reasonable detail with respect to each connection in
unmetered service areas. The amended Exhibit “C” shall be incorporated in this Agreement upon
written approval by the City.

Industrial or Commercial User Meters.

For each Industrial or Commercial User connected to the Municipality’s Sewage
Transportation System, the Municipality shall require that each such Industrial or Commercial
User install a water meter or a Sewage flow meter for determining Domestic Sewage and
Industrial or Commercial Sewage volumes.

Meter Reading.

At its sole cost and expense, the Municipality shall read and record on the last working
day of each quarterly billing period all applicable Sewage meter totalizers associated with the
Municipality’s Sewage Transportation System. The Municipality shall notify the City engineer,
or his delegate, at least three (3) days in advance of such readings and shall permit a City
representative to accompany the meter reader to verify results. The Municipality shall provide
the City with copies of all meter readings or measuring device examinations for each meter for
each quarterly billing period within twenty (20) days of the end of each quarterly billing period.
In addition, the Municipality shall cause each meter installed on its behalf after the Effective Date
to electronically transmit real-time flow rate data to the City, unless the flow levels or other
conditions at the particular connection make the use of such metering methods impracticable, as
determined by an independent third party mutually agreeable to the City and the Municipality.

If a meter reading identifies the occurrence of a Volume Exceedance, the Municipality
shall notify the City in writing of the Volume Exceedance within twenty (20) days of the meter
reading. The Municipality shall perform additional metered flow readings every ten (10) days
until the Volume Exceedance has ceased. The Municipality shall notify the City engineer, or his
delegate, at least three (3) days in advance of taking such readings and shall permit a City
representative to accompany the meter reader to verify results. The Municipality shall promptly
supply the results of all such meter readings to the City.

If the Municipality requests, the City shall permit a Municipality representative to
accompany the City meter reader to verify results when the flow meters within the Sewage
System are read on a quarterly basis.

Certification of Meters.

The City agrees to have a third party certify and calibrate every three (3) months all
Sewage flow meters at the Sewage Treatment Plant for accuracy. The Municipality shall permit
the City or its contractor to certify and calibrate all of the flow meters associated with the
Municipality’s Sewage Transportation System measuring sewage flow entering the City’s
Sewage System. The City may perform such certification and calibration upon twenty-four (24)
hours prior notice to the Municipality. Such third party shall also certify that the Municipality
continues to use the method of metering, programming parameters and the type of primary and



secondary metering devices required by the City under the terms of the Agreement. The City
shall maintain records derived from the certifications/calibrations of meters and will provide such
records to the Municipality upon request.

Flow From Other Political Subdivisions.

If Sewage emanates from areas outside the boundaries of the Municipality, and the flow
from those areas is recorded in the meter readings of the Municipality or the Municipality’s flow
is accounted for in another political subdivision’s meter, such flow shall be included as part of the
Municipality’s Sewage flow volume for purposes of determining the Total Quarterly Charge and
Volume Exceedance Surcharge. The Municipality shall pay the City for the flow emanating from
any other political subdivision through the Municipality’s Sewage Transportation System or
emanating from the Municipality to another political subdivision, except as otherwise provided in
this Agreement. Notwithstanding any provision herein, this Agreement does not amend, modify,
supplant or supersede any agreements the Municipality may have with another Contributing
Municipality. The Municipality shall, in its sole discretion, manage its contractual relationship(s)
with other Contributing Municipalities and the City shall have no responsibility or liability
therefor.

If the City has a separate written treatment agreement with a political subdivision which
combines its Sewage flow with another Municipality’s Sewage flow prior to entering the City’s
Sewage System, the Contributing Municipality owning the Connection Point shall inform the
City and the other political subdivision what volume of Sewage flow in gallons (if the
Connection Point is metered) or what number of EDUs (if the Connection Point is not metered)
to attribute to the Municipality and what volume of Sewage flow in gallons (if the Connection
Point is metered) or what number of EDUs (if the Connection Point is not metered) to attribute to
the other political subdivision for each applicable Connection Point to the City’s Sewage System
no later than twenty days after the end of the applicable quarter. Provided that the total metered
Sewage flow in gallons (if the Connection Point is metered) or total number of EDUs, as
calculated in O (if the Connection Point is not metered) at each applicable metered Connection
Point to the City’s System is accounted for in the attribution. The Municipality may submit the
Total Quarterly Charge only as to the Sewage flow that is attributed to the Municipality at such
applicable Connection Point(s) to the City’s Sewage System (as opposed to the Total Quarterly
Charge as to the entire Sewage flow at such Connection Point). Provided, however, if the
respective attribution of Sewage flow provided by the Contributing Municipality owning the
Connection Point is disputed or does not equal the total metered Sewage flow in gallons (if the
Connection Point is metered) or total number of EDUSs, as calculated in 0 (if the Connection Point
is not metered) from an applicable Connection Point to the City’s Sewage System, the
Municipality and the other political subdivision shall be jointly and severally liable to City for the
Total Quarterly Charge and any applicable Volume Exceedance Surcharge of the Sewage flow in
gallons from the applicable Sewage Transportation System.

In order to determine if a Volume Exceedance has occurred when there is combined flow,
the Reserved Capacity for the Municipality and such other political subdivision shall be
combined (on a pro rated basis if 100% of the flow is not combined at the applicable metered
points.)



Installation of Sampling Manholes.

Municipality’s Sampling Manholes.

The Municipality shall, at its own cost and expense, install and maintain a sampling
manhole acceptable to the City immediately before each Connection Point to the City’s Sewage
System to enable the testing of the effluent leaving the Municipality’s Sewage Transportation
System and then entering the City’s Sewage System. All sampling manholes shall meet the
City’s requirements with respect to type, size, location and construction.

Industrial or Commercial User Sampling Manholes.

Municipality shall require all new Industrial or Commercial Users to install a sampling
manhole at the interface of the Industrial or Commercial Users’ discharge with the Municipality’s
Sewage Transportation System, if warranted by the type or volume of flow to be discharged by
such new user. All sampling manholes shall meet the City’s requirements with respect to type,
size, location and construction.

Geographic Information System (“GIS*’) Map.

General Obligation.

Upon the City’s request, the Municipality shall provide the City with access to the
Municipality’s Sewage Transportation System and applicable records to develop a GIS map.

New Industrial or Commercial User Connections.

For any new Industrial or Commercial User connection to the Municipality’s
Sewage Transportation System, the Municipality shall furnish to the City upon request:

Any GIS information reasonably requested by the City regarding
the new connection in electronic format compatible with the City’s GIS mapping program; and

A detailed itemized list designating the name, physical and mailing
address, and standard industrial classification of each new Industrial or Commercial User
connected to the Municipality’s Sewage Transportation System.

Shared Information.

All GIS information, maps, coordinator and other data compiled by the City with respect
to the Municipality’s Sewer System shall be shared with and provided to the Municipality, at no
charge from the City to the Municipality. The Municipality shall be responsible for the cost of
any software licenses required to utilize such data.

Ordinances.
Rental and Other Charges.

The Municipality agrees that it will, at all times, keep in full force and effect an ordinance
or ordinances imposing sewer rentals and other charges so that the amounts which reasonably
may be collected by the Municipality by virtue of said ordinance or ordinances, together with any
other monies received by the Municipality in connection with the operation of its Sewage
Transportation System shall be sufficient to provide funds in each fiscal year to pay the total of:




Estimated annual cost of operating and maintaining the
Municipality’s Sewage Transportation System in good order and repair;

The Municipality’s debt service requirements in each such year on
any debt incurred to finance the construction, upgrade or improvement of the Municipality’s
Sewage Transportation System; and

The Total Quarterly Charge required to be paid by the Municipality
to the City. Should such revenues at any time be insufficient for such purposes, the said
ordinance shall provide that the Municipality shall immediately take all required action to adjust
its schedule of rates and charges so that the revenues estimated to be received therefrom, together
with other monies collected, received or allocated, as aforesaid, shall be sufficient to comply with
the requirements of 0.

Any other amounts due the City from the Municipality under this
Agreement or Applicable Laws.

Pretreatment, Inspection, Access and Reports.

The Municipality agrees that it will adopt and, at all times during the term of this
Agreement, keep in full force and effect the City Ordinance. The Municipality shall ensure that
its adoption of the City Ordinance provides it and the City with the authority to impose
obligations regarding Pretreatment, inspection, access and reports on each Industrial or
Commercial User as reasonably necessary to implement the terms of this Agreement and comply
with Applicable Laws. The City will maintain the right to have the primary enforcement
authority associated with such ordinance; however, the Municipality agrees to cooperate and
coordinate efforts as requested by the City and to allow the City to sue in the Municipality’s
name any Industrial or Commercial User discharging Sewage in violation of the terms of this
Agreement, contrary to Applicable Laws or beyond the limits authorized by such Industrial or
Commercial User’s permit from the City authorizing the Sewage discharge. The purpose of this
0 is to provide the right for the City to:

Have the permitting authority to establish pretreatment conditions
associated with the discharge of the Industrial or Commercial User;

Access, inspect, survey, monitor or sample discharge from each
Industrial or Commercial User during normal business hours, with or without notice;

Access, inspect and evaluate each Industrial or Commercial User’s
Pretreatment facilities during normal business hours, with or without notice;

Access, inspect and evaluate records relating to Sewage generation,
treatment or discharge from each Industrial or Commercial User during normal business hours,
with or without notice;

Enforce injunctive relief, civil or criminal penalties consistent with
Applicable Laws for any violation of Applicable Laws or this Agreement, including, but not
limited to, the discharge limitations set forth in 0; and

Immediately compel the discontinuance of the discharge of Sewage
from any facility if the City believes, in its sole discretion, such discharge is in violation of this
Agreement or Applicable Laws.



The obligation for all Industrial or Commercial Users to comply
will all applicable Best Management Practices;

The obligation for all Industrial or Commercial Users to
immediately notify the City once an Industrial or Commercial User has reason to know a
discharge to the Municipality’s Sewage Transportation System or the City’s Sewage System
occurred which may potentially create an imminent hazard to human health or the environment;

The obligation for Industrial or Commercial Users to notify the
City within thirty (30) days of any material change in the quality or quantity of Sewage
discharge;

The obligation for Industrial or Commercial Users to submit all
data, reports or information required by Applicable Laws for such Industrial or Commercial
Users, including, but not limited to, submission of data required for and compatible with the
Pretreatment computerized management system;

The obligation for Industrial or Commercial Users to implement
Pretreatment processes of all waste and pollutants not authorized by Applicable Law to be
directly discharged to the Sewage Treatment Plant, consistent with the terms of this Agreement
and Applicable Laws;

The obligation for Industrial or Commercial Users to perform self
monitoring for pollutants of concern as required by Applicable Laws;

Provide local limits, as provided in Part 403 of Chapter 40 of the
Code of Federal Regulations and the Consent Decree, of concentrations and characteristics of
Sewage discharged from Industrial or Commercial Users, consistent with the most stringent
limits set forth in this Agreement or Applicable Laws; and

The obligation for Industrial or Commercial Users to install and
maintain sampling ports and meters of Sewage discharge or water usage, in accordance with this
Agreement.

Intergovernmental Cooperation Act.

The Municipality and City agree to formally authorize intergovernmental cooperation by
adoption of an ordinance in compliance with the requirements of the Intergovernmental
Cooperation Act, 53 Pa. C.S.A 8§ 2301 et seq., to allow the other to perform its obligations and
enjoy its rights in accordance with the terms of this Agreement.

Indemnification.

The Municipality shall indemnify, defend and save the City harmless from and against all
claims, suits, demands, orders, penalties, losses, costs and/or damages (“Claims”) arising out of
or relating to the breach of this Agreement by the Municipality or its respective servants, agents
or employees or the gross negligence or willful misconduct of the Municipality or its respective
servants, agents or employees.

The City likewise agrees to indemnify, defend and save the Municipality harmless from
and against all Claims arising out of or relating to the breach of this Agreement by the City, its
servants, agents or employees or the gross negligence or willful misconduct of the City, its



servants, agents or employees; provided however, for purposes of this Agreement, the
Contributing Municipalities are not the City’s servants, agents or employees. Notwithstanding
anything else to the contrary in this Agreement, the City shall have no responsibility or liability to
the Municipality for Claims resulting directly or indirectly from the acts or omission of any
political subdivision other than the City.

Insurance.

The Municipality’s Insurance Obligations.

Throughout the term of this Agreement, the Municipality shall maintain the following
insurance coverages in effect:

Comprehensive General Liability — including bodily injury and
property damage, with limits of $1,000,000 per occurrence and $2,000,000 annual aggregate.

Public Officials Liability — included at limits of $1,000,000 for
each wrongful act and $2,000,000 annual aggregate.

Umbrella/Excess Liability — with limits of not less than $2,000,000
per occurrence and $2,000,000 aggregate following from underlying liability coverage.

Within ten (10) days of the Effective Date of this Agreement, the Municipality shall
furnish to the City a certificate of insurance evidencing all required coverage in at least the limits
required herein, naming the City of Reading, its elected officials, agents, and employees as
additional insureds under the Comprehensive General Liability coverage, and providing that no
policies may be cancelled without ten (10) days advance written notice to the City. All policies
shall be in effect with companies holding an A.M. Best rating of “A-" or better and shall be
licensed or authorized to do business in the Commonwealth of Pennsylvania. Such companies
shall also be acceptable to the City.

The City’s Insurance Obligations

Throughout the term of this Agreement, the City shall maintain the following insurance
coverages in effect:

Comprehensive General Liability — including bodily injury and
property damage, with limits of $1,000,000 per occurrence and $1,000,000 annual aggregate.

Public Officials Liability — included at limits of $2,000,000 for
each wrongful act and $2,000,000 annual aggregate.

Premises Pollution Liability — included at limits of $1,000,000 per
pollution condition and $1,000,000 annual aggregate.

Umbrella/Excess_Liability — with limits of not less than $4,000,000
per occurrence and $4,000,000 annual aggregate following from underlying liability coverage.

Periodic Limit Increases

The insurance limits set forth herein shall be reviewed periodically and increased upon
mutual agreement.



Inspection of Records.

The Parties shall make available for inspection by the other parties hereto, upon
reasonable request, any records and accounts associated with the financial, technical, physical or
mechanical components of the other party’s Sewage Transportation System and, in the case the
City, its Sewage Treatment Plant. Any inspections made pursuant to this 0 shall take place not
more than four (4) times during any calendar year.

Title Transfer.

If the Municipality, at any future time, transfers title to its Sewage Transportation System
to any Person by deed or otherwise, the Municipality shall ensure that the Person shall be subject
to all obligations of this Agreement. Municipality shall also be liable for the Total Quarterly
Charge, any other amounts due the City from the Municipality under this Agreement or
Applicable Laws and full compliance with the obligations under this Agreement unless and until
the City authorizes the assignment of this Agreement pursuant to 0.

Most Favorable Pricing Terms.

In the event the City enters into any agreement of a similar nature concerning Sewage
transportation through the City’s Sewage Transportation System or the treatment at its Sewage
Treatment Plant with any other Contributing Municipality, upon more favorable terms with
respect to pricing (as compared to those provided in SECTION 9 of this Agreement), then the
Parties hereto agree that such pricing terms shall be incorporated herein by amendment, and the
City shall provide the Municipality with written notice of any more favorable terms agreed upon
by the City. Upon request, the City shall furnish to the Municipality a copy of all Sewage
treatment or transportation agreements fully executed between the City and any other
municipality whose Sewage is transported through the City’s Sewage Transportation System or
treated at the Sewage Treatment Plant.

Service to Additional Municipalities.

Notwithstanding anything contained herein to the contrary, the City agrees that the initial
cost of any future discrete expansion, renovation, revision or improvement to its present Sewage
System required solely as the result of the addition of a political subdivision not presently served
by the City shall not be passed through, charged or paid in part by the Municipality.

Act 537 Plan.

The Municipality shall take any and all steps, if necessary, to amend its Act 537 Plan to
reflect the terms and conditions of this Agreement, Applicable Laws and the collection and
treatment of Sewage by the City for the area described in Exhibit “B” no later than twelve (12)
months after the Effective Date. Thereafter, the Municipality shall evaluate and comprehensively
amend, if necessary, its Act 537 Plan for the areas specified in Exhibit “B” at least once every
five years.

The Municipality shall provide the City with any proposed amendments to the
Municipality’s Act 537 at least sixty (60) days prior to submitting the proposed amendments to
the Municipality’s Act 537 Plan to DEP. Within thirty (30) days of receiving the Municipality’s
proposed amendment to the Municipality’s Act 537 Plan, the City shall provide the Municipality



with comments, if any. The Municipality shall, in good faith, address and modify the proposed
amendment to the Municipality’s Act 537 Plan consistent with the City’s comments prior to
submitting the proposed amendment to the Municipality’s Act 537 Plan to DEP. The City
reserves the right to submit comments to the proposed amendment to Municipality’s Act 537
Plan during any public comment period.

Consent Decree.

The Municipality agrees to cooperate and assist the City with facilitating the
implementation of the requirements and recommendations contained in the Consent Decree and
any related recommendations of the U.S. Department of Justice, the EPA, the DEP and any other
governmental authority with jurisdiction.

Default.

Except as otherwise set forth in this Agreement with respect to the City’s right to
injunctive relief, if any party to this Agreement believes that another party has materially
breached this Agreement, the non-breaching party shall provide the breaching party with sixty
(60) days prior written notice of the breach along with an explanation of the breach and basis for
such belief before the non-breaching party institutes any action in arbitration, if elected by the
City, or in law or equity.

The breaching party shall have sixty (60) days immediately following the written notice to
cure the breach or take appropriate corrective action to cure the breach. Provided, however, the
non-breaching party shall retain all legal rights to institute an action in law or equity.

Miscellaneous.

Counterparts.

This Agreement may be executed in multiple counterparts, each of which shall be
regarded for all purposes as an original and such counterparts shall constitute but one and the
same instrument.

Applications for Grants.

The City and the Municipality may, in their individual discretion, make applications for
any available grants, subsidies, low interest loans or other similar payments in connection with
their respective Sewage facilities. The Municipality and the City shall reasonably cooperate with
each other in the application process for obtaining any such grants, subsidies, low interest loans
or other similar payments.

Compliance with Applicable Laws.

Without limiting the Parties’ respective obligations as set forth in this Agreement, each
Party shall operate its respective Sewage Transportation System (and, for the City, also its
Sewage Treatment Plant) in material compliance with all Applicable Laws.



Governing Law; Venue.

This Agreement has been made, executed, and delivered in, and shall be governed and
construed in accordance with the laws of the Commonwealth of Pennsylvania, without regard to
principles of conflicts of law. The Parties hereby irrevocably consent to the exclusive jurisdiction
and venue of the state courts located in the County of Berks, Commonwealth of Pennsylvania,
and the United States District Court for the Eastern District of Pennsylvania and irrevocably
agree that all actions or proceedings relating to this Agreement shall be litigated in such courts.
Each party waives any objection, which it may have based on lack of personal jurisdiction,
improper venue, or forum non conveniens to the conduct of any proceeding in any such court and
waives personal service of any and all process upon them.

Force Majeure.

Notwithstanding any other provisions of this Agreement, neither the City nor the
Municipality shall be responsible in damages to the other for any failure to comply with this
Agreement resulting from an act of God or riot, sabotage, public calamity, strike, or unforeseen
breakdown of the Sewage Transportation System or Sewage Treatment Plant. The party so
affected, however, shall proceed promptly to remedy the consequences of such event.

Records Retention.

The Parties shall retain records in accordance with the Federal Water Pollution Control
Act (also known as the “Clean Water Act”), 33 U.S.C.A §§ 1251 to 1387 (and the regulations
promulgated thereunder) and the Municipal Records Act of 1968 (P.L 961, No. 428), 53 P.S. 8§
9001 to 9010, as it may be amended from time-to-time, and may dispose of municipal records as
permitted therein.

Severability.

Subject to the rate adjustment process set forth in 0, should any provision of this
Agreement for any reason be held illegal or invalid, no other provision of this Agreement shall be
affected, and this Agreement shall then be construed and enforced as if such illegal or invalid
provision had not been contained herein.

Headings.

The headings of this Agreement are solely for convenience and shall have no effect in the
legal interpretation of any provision hereof.

Exhibits.

The exhibits listed below are incorporated into and made a part of this Agreement. In
interpreting this Agreement and resolving any conflicts, inconsistencies, discrepancies, or
ambiguities between and/or within the Agreement and the exhibits attached hereto, the main body
of this Agreement takes precedence over the exhibits and any inconsistency between the exhibits
shall be resolved in the listed order below:

Exhibit “A”: Consent Decree
Exhibit “B”: Sewage Service Area



Exhibit “C”:  Connection Locations

Exhibit “D”:  City Ordinance

Exhibit “E”:  Operating Costs

Exhibit “F”:  Reserved Capacity Table

Exhibit “G”: Reserved Capacity Charge Fee Schedule
Exhibit “H”:  Example Calculations

Exhibit “I”:  Quarterly Report Forms

Provided, however, if an exhibit specifically provides that it shall take precedence over
this Agreement, then any inconsistencies resulting therefrom shall be resolved in favor of said
exhibit so that the provisions of said exhibit shall control.

Reference to Days.

Unless specifically stated otherwise, all references to a “day” or “days” shall mean a
“calendar day” or “calendar days.”

Waiver.

The failure of a party hereto to insist upon strict performance of this Agreement or of any
of the terms or conditions hereof shall not be construed as a waiver of any of its rights hereunder.

Successors and Assigns.

The Parties hereto shall not voluntarily assign this Agreement without the prior written
consent of the other parties hereto. This Agreement shall bind and inure to the benefit of the
Parties hereto and their respective successors and assigns notwithstanding any such assignment.

Entire Agreement.

This Agreement contains the entire agreement among the parties hereto, and no oral
statements or representations or prior written matter not contained in this Agreement shall have
any force and effect.

Modification.

This Agreement may only be modified or amended in a writing signed by the Parties
hereto or as specifically provided herein after the City has provided written notice of such
modification to the Municipality.

Notices.

All written notices and approvals given or made pursuant to this Agreement shall be
deemed effectively received upon the earlier of actual receipt or: (i) the date of personal delivery
to the party to be notified, (ii) when sent, if sent by electronic mail or facsimile during normal
business hours of the recipient, and if not sent during normal business hours, then on the
recipient’s next business day, (iii) five (5) days after having been sent by registered or certified
mail, return receipt requested, postage prepaid, or (iv) one (1) business day after deposit with a
nationally recognized overnight courier, freight prepaid, specifying next business day delivery,



with written verification of receipt. All communications shall be sent to the respective parties at
their contact information set forth below. Either party may modify its contact information upon
written notice to the other party.

If to the City: Managing Director
City of Reading
815 Washington Street
Reading, PA 19601
Fax No.: (610) 655-6034

With a copy to: City Solicitor
City of Reading
815 Washington Street
Reading, PA 19601

If to the Municipality: Borough of Laureldale
Attn: President of Council
3406 Kutztown Road
Laureldale, PA 19605

[SIGNATURES ON THE FOLLOWING PAGE]



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by their appropriate officers thereunto duly authorized respectively, by adoption of appropriate
ordinances, and by the adoption of a resolution, and their respective seals to be hereunto affixed,
all as of the day and year first above written.

CITY OF READING

By:
Mayor
ATTEST:
City Clerk
(SEAL)
LAURELDALE BOROUGH
By:
Name:
Title:
ATTEST:
Secretary

(SEAL)



EXHIBIT “A”: CONSENT DECREE




EXHIBIT “B”: SEWAGE SERVICE AREA
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EXHIBIT “C”: CONNECTION LOCATIONS

Connection Point 1

Connection Point Location See Exhibit “B”

Meter Location* North side of Spring Valley Road, as
shown in the following map

Meter Manufacturer Siemens Milltronics Open Channel
Meter Model OCM IlI

Meter Model Number Unknown as of the Effective Date

Meter Serial Number Unknown as of the Effective Date

Metering Method Unknown as of the Effective Date

Meter Type Ultrasonic meter transducer mounted

over a 12” Type S Parabolic flume

Off-Site Communications Not applicable

*In accordance with the meeting that took place on July 9, 2012, between representatives
of Municipality and the City, the City agreed that the Municipality may maintain a meter for
Connection Point 1 at the location identified on Exhibit B and would not be required to move the
meter pit immediately prior to the interface with the City’s Sewage System. Therefore, this
Exhibit shall take precedence over the Agreement as it relates to the requirement to locate a
meter for Connection Point 1 immediately before the Connection Point, as set forth in 0.

In consideration of the above understanding, Municipality agrees to use its best efforts to
minimize the potential I/l that may enter the Municipality’s Sewage System between meter and
the interface with the City’s Sewage System. Such efforts shall include, but are not limited to, an
annual visual inspection of the interior of sewer line, repair of the sewer line with reasonable
promptness and other annual maintenance consistent with industry standards.



EXHIBIT “D”: CITY ORDINANCE




EXHIBIT “E”: OPERATING COSTS
The Operating Costs of the Sewage Treatment Plant and the Operating Costs of the

Sewage Transportation System are defined in 0 of the Agreement, and subject to subsequent
amendment upon agreement by the Parties, shall be the following:

Personnel

Salary, Wages and Taxes

Fringe Benefits (e.g, medical, dental, vision, disability and life insurance, as applicable)
Retirement/Pension

Continuing Education

Uniforms

Operatlon Supplies & Equipment

Biosolids and Residual Transportation & Disposal Fees
Vehicles

Vehicle/Equipment Fuels

Chemicals

General Supplies

Lab Supplies

Safety Supplies & Equipment

Contracted Services (Includes Labor and Materials)

Laboratory

Rentals

Operation & Maintenance Services
General and Administrative Services

Utilities

Electricity

Telephone (including data services)

Water

Sewer

Building Fuel (e.g., natural gas & heating oil)

Maintenance

Materials & Parts

Supplies & Equipment

General Repairs

Minor Capital

Instrumentation & Communication

Professional Services



Administrative

Technical (for example: engineer, construction manager, surveyor, geotechnical expert)
Legal

Financial

General & Administrative

Indirect Costs

Public Works Direct Cost Reimbursement
Dues & Subscriptions

Electronic Hardware & Software

Office Supplies & Services

Advertisement, Printing, Coping and Scanning
Regulatory Permits, Fees and Fines/Penalties

Insurances and Surety Bonds
Impact Transfer

Bond Expense
e [ssuance Cost

If generally accepted accounting principles require any item of expense listed above to be
described or categorized differently, then such expense shall still be deemed an Operating Costs
of the Sewage Treatment Plant and the Operating Costs of the Sewage Transportation System.
Notwithstanding the foregoing, the general scope of the expenses listed above may only be
expanded by a written amendment in accordance with 0.



EXHIBIT “F”: RESERVED CAPACITY TABLE

Contributing Municipality Reserved Capacity
(gallons per day)
Antietam Valley Municipal Authority 86,558
Bern Township 170,000
Cumru Township 1,875,832
Kenhorst Borough 266,190
Laureldale Borough 696,402
Mohnton Borough 46,742
Muhlenberg Township 6,011,146
City of Reading 9,541,933
Robeson Township 44,000
Shillington Borough 70,556
Spring Township 1,542,600
Wyomissing Borough 65,074

TOTAL AGGREGATE RESERVED CAPACITY:

20,417,033



EXHIBIT “G”: RESERVED CAPACITY CHARGE FEE SCHEDULE

Unless otherwise amended by written agreement signed by the Parties, the Reserved
Capacity Charge shall be calculated as follows:

Sixteen Dollars ($16) per gallon of additional Reserved Capacity
as compensation necessitated for the infrastructure accommodate
such additional flow.

In addition, the Reserved Capacity Charge shall include payment
of Five Dollars ($5) per gallon per day as compensation for
implementing and designing capital improvements necessitated by
the additional Reserved Capacity.

An inflation factor of three percent (3%) of the Reserved Capacity
Charge, compounded annually as of the Effective Date, shall be
added to the sum of (1) and (2), above.



EXHIBIT “H”: EXAMPLE CALCULATIONS
A. Unit Rates and Sewage Charges

1. Treatment Unit Rate and Sewage Treatment Charge

e Step 1: Develop a budget for the Operating Costs of the Sewage Treatment Plant for the
next calendar year to establish the Operating Costs of the Sewage Treatment Plant
Projection.

e Step 2: Sum the total amount of Operating Costs of the Sewage Treatment Plant that were
paid in the previous calendar year, based on the audited financials.

e Step 3: Determine the amount of Operating Costs of the Sewage Treatment Plant that was
projected for the previous calendar year.

e Step 4: Subtract the previous year’s actual payments for operating the Sewage Treatment
Plant, as calculated in the second step, from the cost projection for operating the Sewage
Treatment Plant that was made for the same calendar year, as determined in the third
step. (Note — during the first two years of the Agreement, there will not be an adjustment
because the audited financial statements for the first full year of calculating Unit Rates
will not be available until after the rates are set for Year 2 in October of Year 1)

e Step 5: Add the number from the first step to the number from the fourth step.

e Step 6: Divide the number from fifth step by the total number of EDUs reported to have
been treated at the Sewage Treatment Plant for the latest calendar completed year.

Below is an example of how the Treatment Unit Rate is calculated.

Example Calculation 1(a) — Treatment Unit Rate (underestimated Projection): Assume the
City is in the process of determining the Treatment Unit Rates for Year 5. The City would
project the estimated cost of operating the Sewage Treatment Plant in August/September of Year
4 in order to establish the Year 5 Treatment Unit Rate by October 1 of Year 4 (as required by 0).
Assume the City’s estimate for the Year 5 operating costs of the Sewage Treatment Plant is $12
Million. The latest available audited financial statements available to the City in October of
Year 4 would be for Year 3. Assume the results from the audited financial statements from Year
3 show that the City incurred $12.1 Million in operational expenses for the Sewage Treatment
Plant in Year 3. In October of Year 2, the City would have made a projection for its estimate of
the operating costs of the Sewage Treatment for Year 3 in order to set the Treatment Unit Rate
for Year 3. Assume the City projected the operating costs for Year 3 to be $11,900,000 when the
City made its Year 3 projection in August/September of Year 2. The numerator for the Year 5
Treatment Unit Rate would be determined based on the following formula:

$12 Million + ($12.1 Million - $11,900,000) = $12.2 Million
An upward adjustment of $200,000 was necessary because the City incurred $200,000 more in

operational costs than the Municipalities paid to the City in Year 3. Then, in order to determine
the Treatment Unit Rate, $12.2 Million would need to be divided by the total sum of EDUs



reported to have been treated at the Sewage Treatment Plant by all of the Contributing
Municipalities (including the City) from the latest completed calendar year. For purposes of this
calculation, assume 72,500 EDUs were reported to be treated at the Sewage Treatment Plant in
Year 3. Therefore, the formula for the Treatment Unit Rate would be:

$12.2 Million / 72,500 EDUs = $168.27 for Sewage treatment per EDU

Example Calculation 1(b) — Treatment Unit Rate (overestimated projection): On the other
hand, if the City had overestimated the projection for Year 3 (assume its projection for the
operational costs of the Sewage Treatment Plant for Year 3 was $12.2 Million), the Year 5
Treatment Unit Rate would be determined based on the following formula:

$12 Million + ($12.1 Million - $12.2 Million) = $11.9 Million

A downward adjustment would be required because the City projection was higher than the
amount of operational costs it actually incurred during Year 3. Therefore, the formula for the
Treatment Unit Rate would be:

$11.9 Million / 72,500 EDUs = $164.13 for Sewage treatment per EDU

Example Calculation 1(c) - Sewage Treatment Charge: For purposes of this calculation,
assume the following:

e The Municipality has two points of connection to the City’s Sewage Transportation
System: Connection Point “Y” (metered) and Connection Point “Z” (unmetered).

e Through Connection Point “Y”, there are 100 single family residential units (with a sum
total of 1,000,000 gallons of water metered flow per quarter), a car wash (with a water
metered flow of 30,000 gallons per quarter) and a doctor’s office (with a water metered
flow of 8,000 gallons per quarter) discharging through Connection Point “Y”.

e The meter at Connection Point “Y” measures a total Sewage discharge of 1,505,600
gallons in a quarter.

e For Connection Point “Z”, there are 30 single family residential units (with a sum total of
400,000 gallons of water metered flow per quarter), a car wash (with a water metered
flow of 30,000 gallons per quarter) and an accountant’s office (with a water metered flow
of 8,000 gallons per quarter) discharging through Connection Point “Z”

e The Treatment Unit Rate provided in Example Calculation 1(b) is in effect for the
applicable quarter.

The initial step to determine the Sewage Treatment Charge is to calculate the number of EDUs
applied to the Municipality. Because Connection Point “Y” is metered, the formula to determine
the total EDUs attributable to Connection Point “Y”” would be:

1,505,600 / 12,500 = 120.45 EDUs

Because Connection Point “Z” is not metered, the EDUSs need to be tallied in accordance with O
as follows:



30 Residential Units = 30 EDUs regardless of volume

1 Commercial and Industrial discharging 30,000 gallons = 2.40 EDUs

1 Commercial and Industrial discharging less than 12,500 gallons = 1 EDU
Total tally of lateral connection EDUs = 33.40

After the lateral connections are tallied, the EDUs need to be multiplied by the I/l Factor. In this
case, there is a metered Connection Point which will be assumed to have similar upstream
characteristics that can be used to provide a baseline calculation for the I/I factor. In this
instance, the 1/1 factor is determined by determining the percentage difference between the
metered water flow and metered sewage flow by the flowing formula:

(1,505,600 - (1,000,000 + 30,000 + 8,000)) / 1,505,600 = 0.310

Therefore, the total number of EDUs resulting from I/l would be determined by the following
formula:

33.40x0.31 =10.354

These EDUs would then be added together to determine the total number of EDUs for the quarter
based on the following formula:

120.45 (Connection Point “Y” EDUs) + 33.40 (Connection Point “Z” lateral EDUs) +
10.354 (1/1 EDUs) = 164.20 total EDUs

In order to determine the Sewage Treatment Charge, the total EDUs would then be multiplied by
the Treatment Unit Rate in the following formula:

164.20 x $164.13 = $26,950.15 for the quarter

Note: In the event there was not a metered Connection Point with similar upstream
characteristics in the above hypothetical, the I/I Factor would be the default 0.2 and the formula
for EDUs attributed to I/l would be:

33.4x0.75=25.05

2. Transportation Unit Rates

e Step 1: Develop a budget for the Operating Costs of the Sewage Transportation System
for the next calendar year to establish the Operating Costs of the Sewage Transportation
System Projection.

e Step 2: Determine the next year’s budgeted salaries and fringe benefits of staff employed
by the City for operating the Sewage Transportation System for the next calendar year
and multiply by ten percent (10%).

e Step 3: Subtract the amount from second step from the Operating Costs of the Sewage
Transportation System Project for the next calendar, as determined in the first step.



e Step 4: Sum the total amount of Operating Costs of the Sewage Transportation System
that were paid in the previous calendar year, based on the audited financials.

e Step 5: Determine the amount that was paid for the pro-rated salaries and fringe benefits
of staff employed by the City for operating the Sewage Transportation System from the
previous calendar year, based on the audited financials.

e Step 6: Determine the amount of Operating Costs of the Sewage Transportation System
that was projected for the previous calendar year.

e Step 7: Subtract the previous year’s actual payments for operating the Sewage
Transportation System (less ten percent (10%) of the salaries and fringe benefits of staff
employed by the City during such calendar year for operating the Sewage Transportation
System), as calculated in the fourth step, from the cost projection that was made for the
same calendar year, as calculated in the sixth step. (Note — during the first two years of
the Agreement, there will not be an adjustment because the audited financial statements
for the first full year of calculating Unit Rates will not be available until after the rates are
set for Year 2 in October of Year 1)

e Step 8: Add the number from the third step to the number from the seventh step.

e Step 9: Divide the number from eighth step by the total number of EDUs reported to have
been treated at the Sewage Treatment Plant for the latest calendar completed year.

Example Calculation 2(a) — Transportation Unit Rate (underestimated Projection): Assume
the City is in the process of determining the Transportation Unit Rates for Year 5. The City
would project the estimated cost of operating the Sewage Transportation System in
August/September of Year 4 in order to establish the Year 5 Transportation Unit Rate by
October 1 of Year 4 (as required by 0). Assume the City’s estimate for the Year 5 operating
costs of the Sewage Transportation System is $2 Million ($1.2 Million of which is budgeted for
the City’s staff and fringe benefits for operating the Sewage Transportation System). The
Operating Costs of the Transportation System Projection would be determined based on the
following formula:

($2 Million — ($1.2 Million x 0.10)) = $1.88 Million

The latest available audited financial statements available to the City in October of Year 4 would
be for Year 3. Assume the results from the audited financial statements from Year 3 show that
the City incurred $2.2 Million in operational expenses ($1.1 Million of which was for salaries
and fringe benefits of staff employed by the City for operating the Sewage Transportation
System) for the Sewage Transportation System in Year 3. In October of Year 2, the City would
have made a projection for its estimate of the operating costs of the Sewage Transportation
System for Year 3 in order to set the Transportation Unit Rate for Year 3. Assume the City
projected the operating costs for the Sewage Transportation System in Year 3 is $1.9 Million
(%$1.0 Million of which was for salaries and fringe benefits of staff employed by the City for
operating the Sewage Transportation System) when the City made its Year 3 projection in
August/September of Year 2. Operating Costs of the Transportation System Projection would be
determined based on the following formula:

($2.2 Million — ($1.1 Million x 0.10)) - ($1.9 Million — ($1.0 Million x 0.10) = $290,000



The numerator for the Year 5 Treatment Unit Rate would be determined based on the following
formula:

$1.88 Million + $290,000 = $2.17 Million

An upward adjustment of $290,000 was necessary because the City incurred $290,000 more in
operational costs (after the adjustment for ten percent (10%) of staff salary and fringe benefits)
than the Contributing Municipalities paid to the City in Year 3. Then, in order to determine the
Transportation Unit Rate, $2.17 Million would need to be divided by the total sum of EDUs
reported to have been treated at the Sewage Treatment Plant by all of the Contributing
Municipalities (including the City) from the latest completed calendar year. For purposes of this
calculation, assume 72,500 EDUs were reported to be treated at the Sewage Treatment Plant in
Year 3. Therefore, the formula for the Transportation Unit Rate would be:

$2.17 Million / 72,500 EDUs = $29.93 for Sewage transportation per EDU

Example Calculation 2(b) — Sewage Transportation Charge: For purposes of this
calculation, assume the same expenses and revenues for Sewage transportation as set forth in
Example Calculation 2(a) and the same information identified in Example Calculation 1(c) with
regard to the service area characteristics, except that Connection Point “A” discharges directly
into the City’s Sewage Treatment Plant. Because Connection Point “A” does not utilize any
component of the City’s Sewage Transportation System, no Sewage Transportation Charge is
assessed on the flow through that Connection Point. Therefore, the Municipality’s total
Transportation EDUs would be derived from the following formula:

33.40 (Connection Point “B” lateral EDUs) + 10.35 (I/ EDUs) =43.75 EDUs

In order to determine the Sewage Transportation Charge, the total transportation EDUs would
then be multiplied by the Transportation Unit Rate in the following formula:

43.75 x $29.93 = $1,309.44 for the quarter

B. Debt Service Charge

Example Calculation 3: Like in Example Calculation 1, assume the City is in the process of
determining the Debt Service Charge for calendar Year 5. In September of Year 4, the City
projects to incur $11 Million in Debt Service over the course of Year 5. Based on the audited
financial statements from Year 3, the City paid $14 Million in Debt Service during Year 3.
However, in September of Year 2, the City projected that it would only incur $12 Million in
Debt Service for Year 3.

Further assume that the Municipality has a Reserved Capacity of 500,000 gallons per day and
that all of the Contributing Municipalities have reserved a capacity totaling 18 million gallons
per day (i.e., the Total Aggregate Reserved Capacity).



The Debt Service Charge would be based on the following formula:

$11 Million + ($14 Million - $12 Million) x (500,000/18,000,000) = $361,110.10 for the total
Debt Service Charge due for the entire Year 5 calendar year.

C. Infrastructure Contingency Charge

Example Calculation 4: Carrying forward all of the assumptions set forth in Example
Calculation 3, the Infrastructure Contingency Charge due for the entire Year 5 calendar year
would equal $36,111.01, which is ten percent (10%) of the Debt Service Charge.

D. Volume Exceedance Surcharge

Example Calculation 5 (Daily Volume Exceedance): Assumptions for purpose of this
example:
1. The current Treatment Unit Rate is $165
2. The current Transportation Unit Rate is $30
3. The Municipality has a Reserved Capacity of 500,000 gallons per day
4. On one day the Municipality measured an aggregate discharge of 850,000 gallons of
sewage from all of its Connection Points to the City’s Sewage System but was
otherwise under 500,000 gallons per day for the rest of the calendar month

The total number of gallons used for purposes of calculating the Volume Exceedance Surcharge
under the assumptions noted above would be determined by subtracting the Reserved Capacity
(inclusive of the peak factor identified in O from the total gallons discharged: 850,000 —
(500,000 x 1.5) = 100,000 gallons. The Volume Exceedance Surcharge would then be calculated
based on the following formula:

( ($1?go+ o$o3oo)x ) X025 =$9750

(50,000)

Example Calculation 6 (Monthly Volume Exceedance): Assumptions for purpose of this
example:
1. The current Treatment Unit Rate is $165
2. The current Transportation Unit Rate is $30
3. The Municipality has a Reserved Capacity of 500,000 gallons per day
4. Each day during January of Year 5, the Municipality measured an average daily
aggregate discharge of 520,000 gallons of Sewage from all of its connections points
to the City’s Sewage System but was otherwise under the Reserved Capacity 1.5
peaking factor on each day

The total number of gallons used for purposes of calculating the Volume Exceedance Surcharge
under the assumptions noted above would be determined by subtracting the Reserved Capacity



from the daily average number of gallons discharged and then multiplying the result by the
number of calendar days in January: (520,000 — 500,000) x 31 = 620,000 gallons. The Volume
Exceedance Surcharge would then be calculated based on the following formula:

( (5165 + $30) x
620,000
(50,000)

) X 0.5 = $1209.00

E. Reserved Capacity Charge

Example Calculation 7: Exhibit “G” sets forth the formula for determining the Reserved
Capacity Charge. Assume the Municipality was generally operating a few thousand gallons per
day below its Reserved Capacity and proposed new construction that would result in a
development of 50 new single family residential houses about ten and a half years from the
Effective Date. The initial step to determine the Reserved Capacity Charge is to determine the
total amount of additional Reserved Capacity necessary to accommodate the additional flow.
The Agreement allows for flexibility in determining the additional Reserved Capacity based on
the Municipality’s discretion (but subject to the City’s reasonable approval). For purposes of
this Example Calculation, assume that the Municipality estimated that it would need to increase
its Reserved Capacity by 6,000 gallons per day to accommodate the additional flow from the
new development.

The next step would be to apply the 3% annual inflation factor to $16 (for the infrastructure
improvements component of the Reserved Capacity Charge) and $5 (for capital improvement
design component of the Reserved Capacity Charge) compounded annually over ten years. The
infrastructure improvement component would then equal $21.50 and the capital improvement
design component would equal $6.72.

Therefore, the Reserved Capacity Charge would be determined based on the following formula:
(6,000 x $21.50) + (6,000 x $6.72) = $169,320



EXHIBIT “I”: QUARTERLY REPORT FORMS

Quarter Ending:

, 20

Quarterly Debt Service Statement

DEBT
RESERVED SERVICE INFRASTRUCTURE
USER CAPACITY PAYMENT CONTINGENCY FUND PAYMENT
(GPD)

Antietam Valley
Municipal Authority

Bern Township

Cumru Township

Kenhorst Borough

Laureldale Borough

Mohnton Borough

Mubhlenberg Township

City of Reading

Robeson Township

Shillington Borough

Spring Township

Wyomissing Borough

TOTAL FOR CURRENT QUARTER $
PREVIOUS BALANCE +$
INTEREST +$
VOLUME EXCEEDANCE SURCHARGES COLLECTED +$
INFRASTRUCTURE CONTINGENCY CUMULATIVE TOTAL $
LESS REDUCTIONS ** -$
INFRASTRUCTURE CONTINGENCY FUND BALANCE =$
** Explanation provided on separate sheet
Quarterly Sewer Flow Information
Total Volume of Sewage Flow at the Sewage Treatment Plant: (Millions of Gallons)
Total EDUs Total Total Metered Treatment Transport Date
from lateral | EDUs from Flow from all Total Charge Charge Payment
USER users from all | 1/l from all metered EDUs $ $ Received
unmetered unmetered Connection (per EDU) (per EDU) by City
Connection | Connection Points
Points Points (Gallons x 1,000)
AVMA
Bern Tp.
Cumru Tp.

Kenhorst Boro.

Laureldale Boro.

Mohnton Boro.

Mubhlenberg Tp.

City of Reading

Robeson Tp.

Shillington Boro.

Spring Tp.

Wyomissing Boro.
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RESOLUTION NO., 2013

RECOGNITION AND SUPPORT OF REVITALIZATION STRATEGY
FOR OBTAINING MAIN STREET PENNSYLVANIA DESIGNATION

The City of Reading City Council hereby resolves as follows;

WHEREAS, the City of Reading City Council recognizes that there is a significant need
for continued reinvestment and revitalization of this community in Reading,
Pennsylvania and has made a commitment to improve the economy, appearance, and
image of their traditional downtown business district; and

WHEREAS, the City of Reading will implement a comprehensive five- year
revitalization strategy as established by the Mayor’s Main Street Task Force, utilizing the
Main Street Five-Point Approach to strengthen the economic potential of the historic
downtown and neighborhood business district,

NOW, THEREFORE BE IT RESOLVED THAT, the City of Reading City Council
authorizes and supports the endeavor of the Downtown Improvement District and the
Mayot’s Task Force to seek, by application and award, the Main Street designation by the
Department of Economic and Community Development of the State of Pennsylvania,
with a five-year revitalization strategy that will drive the improvements for the Main
Street area and authorizes the Downtown Improvement District to administer the Main
Street program and take any action required to ensure the success of the designation; and

BE IT FURTHER RESOLVED THAT, the Mayor of the City of Reading, as the chief
elected executive official, endorses this Resolution, thereby indicating his approval
thereof; and

BE IT FURTHER RESOLVED THAT, copics of this Resolution be sent to the
Department of Economic and Community Development of the State of Pennsylvania
Downtown Pennsylvania Program.

Adopted by Council on , 2013

President of Council

Main Street 2012 Application/PA Downtown Center FY 12/Apptication Rough Dralt Rev. 1/2/13
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ATTEST:

City Clerk

I, Linda A. Kelleher, City Clerk of the City of Reading, PA., do hereby certify
that the foregoing is a true and correct copy of the original Resolution adopted

by City Council on the day of , 2013 A.D, Witnessed by my
hand and seal of the City on this day of , 2013 A.D.
City Clerk

Main Street 2012 Application/PA Downtown Center FY 12/Application Rough Draft Rev. 1/2/13



READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY
RESOLUTION No.

A RESOLUTION OF THE READING DOWNTOWN IMPROVEMENT DISTRICT
AUTHORITY AUTHORIZING ITS BOARD OF DIRECTORS TO EXERCISE
FIDUCIARY AND ADMINISTRATIVE OVERSIGHT OVER THE READING MAIN
STREET PROGRAM

WHEREAS, the City of Reading (“City”), by the adoption of Ordinance No. 95-
2010 on November 22, 2010, has established the Reading Main Street Program with
support from the Department of Community and Economic Development of the
Commonwealth of Pennsylvania (“DCED”) and the Pennsylvania Downtown Center
(“PDC”) in accordance with the New Communities Program for the prevention and

elimination of blight under Section 4(C) of the Housing and Redevelopment Assistance
Law, Act if May 20, 1949, P.L. 1633, No. 493, as amended; and,

WHEREAS, it has been determined by the City, based upon the passage of
Ordinance No. __ and Ordinance No. ___ on January 28, 2013, that the Board of
Directors of the Reading Downtown Improvement District Authority (“RDIDA”)
should exercise fiduciary and administrative oversight over the finances, programs, and
activities of the Reading Main Street Program; and,

WHEREAS, the Board of Directors of the RDIDA agrees that RDIDA should
assume the above-cited roles, in furtherance of its stated goals of a “Clean and Safe”
Downtown Reading.

IT IS HEREBY RESOLVED BY THE BOARD OF DIRECTORS OF THE
READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY AS FOLLOWS:

1. The RDIDA Board of Directors shall exercise all required fiduciary and
administrative oversight over the budget, finances, expenditures, programs, and
activities of the Reading Main Street Program.

2. This fiduciary and administrative oversight by the RDIDA Board of
Directors shall be conducted in accordance with applicable state, federal, and local laws,
regulations, or ordinances, and in accordance with the regulations of DCED and lawful
conditions of PDC and/or other agencies providing grants or other funding.

3. Any additional salaries, wages, compensation, or costs based upon the
additional duties with respect to the Main Street Program shall be the sole responsibility
of the City, and shall not be borne by DID assessment payors.



4. The provisions of this Resolution are severable, and if any section,
sentence, clause, part or provision hereof shall be held to be illegal, invalid or
unconstitutional by any court of competent jurisdiction, such decision of the court shall
not affect the remaining sections, sentences, clauses, parts or provisions of this
Resolution. It is hereby declared to be the intent of the RDIDA Board of Directors that
this Resolution would have been enacted if such illegal, invalid or unconstitutional
section, sentence, clause, part or provision had not been included herein.

5. All resolutions or parts of resolutions of this Board which are inconsistent
herewith are hereby repealed.

DULY ADOPTED this day of January, 2013.

READING DOWNTOWN IMPROVEMENT
DISTRICT AUTHORITY

By:

,Chair

Attest:

,Secretary



READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY
RESOLUTION No.

A RESOLUTION OF THE READING DOWNTOWN IMPROVEMENT DISTRICT
AUTHORITY AUTHORIZING THE EXECUTIVE DIRECTOR TO SERVE AS
PROGRAM MANAGER FOR THE READING MAIN STREET PROGRAM

WHEREAS, the City of Reading (“City”), by the adoption of Ordinance No. 95-
2010 on November 22, 2010, has established the Reading Main Street Program with
support from the Department of Community and Economic Development of the
Commonwealth of Pennsylvania (“DCED”) and the Pennsylvania Downtown Center
(“PDC”) in accordance with the New Communities Program for the prevention and
elimination of blight under Section 4(C) of the Housing and Redevelopment Assistance
Law, Act if May 20, 1949, P.L. 1633, No. 493, as amended; and,

WHEREAS, it has been determined by the City, based upon the passage of
Ordinance No. __ and Ordinance No. ___ on January 28, 2013, and by the Board of
Directors of the Reading Downtown Improvement District Authority (“RDIDA”) by the
passage of Resolution No. on January __, 2013, that the RDIDA Board of
Directors should exercise fiduciary and administrative oversight over the finances,
programs, and activities of the Reading Main Street Program; and,

WHEREAS, under the regulations of DCED and/or PDC, a Main Street Program
is required to employ a Program Manager to handle administration of its programs and
activities; and,

WHEREAS, the City and the Board of Directors of the RDIDA agrees that the
Executive Director of the Reading Downtown Improvement District (DID) is the best-
situated office to act as the Program Manager for the Reading Main Street Program, in
addition to the Executive Director’s regular duties for the DID.

IT IS HEREBY RESOLVED BY THE BOARD OF DIRECTORS OF THE
READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY AS FOLLOWS:

1. The Executive Director of the DID shall serve as the Main Street Program
Manager for the Reading Main Street Program, in addition to the Executive Director’s
regular duties for the DID and RDIDA.

2. Any additional salaries, wages, compensation, or costs based upon the
additional duties as the Main Street Program Manager shall be the sole responsibility of
the City, and shall not be borne by DID assessment payors.



3. The provisions of this Resolution are severable, and if any section,
sentence, clause, part or provision hereof shall be held to be illegal, invalid or
unconstitutional by any court of competent jurisdiction, such decision of the court shall
not affect the remaining sections, sentences, clauses, parts or provisions of this
Resolution. It is hereby declared to be the intent of the RDIDA Board of Directors that
this Resolution would have been enacted if such illegal, invalid or unconstitutional
section, sentence, clause, part or provision had not been included herein.

4. All resolutions or parts of resolutions of this Board which are inconsistent
herewith are hereby repealed.

DULY ADOPTED this day of January, 2013.

READING DOWNTOWN IMPROVEMENT
DISTRICT AUTHORITY

By:

,Chair

Attest:

,Secretary



READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY
RESOLUTION No.

A RESOLUTION OF THE READING DOWNTOWN IMPROVEMENT DISTRICT
AUTHORITY, AUTHORIZING AN AMENDMENT TO THE AGREEMENT OF JULY
27, 2005 BETWEEN THE CITY OF READING AND THE READING DOWNTOWN
IMPROVEMENT DISTRICT AUTHORITY

WHEREAS, as a part of re-establishment of the Reading Downtown
Improvement District as a Neighborhood Improvement District in 2005, the City
Council of the City of Reading (“City”) and the Board of Directors of the Reading
Downtown Improvement District Authority (“RDIDA”) entered into an Agreement on
July 27, 2005, in which the services being offered by both parties, and the financial
responsibility of the City to the RDIDA, were delineated (“Agreement”);

WHEREAS, the City, by the adoption of Ordinance No. 95-2010 on November 22,
2010, established the Reading Main Street Program with support from the Department
of Community and Economic Development of the Commonwealth of Pennsylvania
(“DCED”) and the Pennsylvania Downtown Center (“PDC”) in accordance with the
New Communities Program for the prevention and elimination of blight under Section
4(C) of the Housing and Redevelopment Assistance Law, Act if May 20, 1949, P.L. 1633,
No. 493, as amended; and,

WHEREAS, it has been determined by the City, based upon the passage of
Ordinance No. __ and Ordinance No. ___ on January 28, 2013, and by the Board of
Directors of the Reading Downtown Improvement District Authority (“RDIDA”) by the
passage of Resolution No. and Resolution No. __ on January ___, 2013, that
the RDIDA Board of Directors should exercise fiduciary and administrative oversight
over the finances, programs, and activities of the Reading Main Street Program, and
that the Executive Director of the Reading Downtown Improvement District (“DID”)
should serve as the Program Manager for the Reading Main Street Program; and,

WHEREAS, these additional RDIDA and DID Executive Director duties require
an amendment to the Agreement between the City and the RDIDA; and,

WHEREAS, any amendment or modification to the Agreement is required to be
in a writing signed by both parties.



IT IS HEREBY RESOLVED BY THE BOARD OF DIRECTORS OF THE
READING DOWNTOWN IMPROVEMENT DISTRICT AUTHORITY AS FOLLOWS:

1. Section II, entitled “DID Authority Responsibilities” shall be
amended to add to Section II (3), entitled “Scope of Work of DID Authority” the
following sub-paragraphs:

e) Administrative and Fiduciary Quersight of the Reading Main
Street Program. The DID Authority Board shall exercise administrative and
fiduciary oversight of the operations and programs of the Reading Main Street
Program. This shall entail review and comment with respect to the proposed
budget, expenditures, programs, and activities conducted by the Reading Main
Street Program.

i Management of the Reading Main Street Program. The Executive
Director of the DID shall serve as Program Manager for the Reading Main Street
Program, as a part of his or her duties as DID Executive Director. Any and all
additional compensation to the Executive Director for these services shall be
separately funded by the City, and shall not, under any circumstances, be funded
with assessments remitted by property owners in the DID.

2. Section II, entitled “DID Authority Responsibilities,” shall be amended to
add to subsection (4)(a), “Payment to DID Authority,” the following sub-paragraph:

(iii)  The City will increase the compensation to the RDIDA in
the sum of Twelve Thousand Dollars and 00/100 ($12,000.00) per year to
fund the additional service of the DID Executive Director as Main Street
Program Manager. Additionally, the City shall reimburse RDIDA on a
monthly basis, upon submission of invoices by the DID Executive
Director, for any and all additional costs incurred by the RDIDA as a
result of administering the Main Street Program.

3. Amend Section II, entitled “DID Authority Responsibilities,” shall be
amended to replace subsection (4)(b) “Payment to DID Authority,” so that said
subsection shall read as follows:

b) Disbursement of these funds will be one (1) time per month, or one-
twelfth (1/12) of the total annual amount, which shall be Five Thousand Dollars
and 00/100 ($5,000.00) per month, plus additional costs invoiced by the DID
Executive Director on a monthly basis as set forth in Section 11(4)(a)(iii), above.

4. The remainder of the Agreement shall stay in full force and effect.



5. The provisions of this Resolution are severable, and if any section,
sentence, clause, part or provision hereof shall be held to be illegal, invalid or
unconstitutional by any court of competent jurisdiction, such decision of the court shall
not affect the remaining sections, sentences, clauses, parts or provisions of this
Resolution. It is hereby declared to be the intent of the RDIDA Board of Directors that
this Resolution would have been enacted if such illegal, invalid or unconstitutional
section, sentence, clause, part or provision had not been included herein.

6. All resolutions or parts of resolutions of this Board which are inconsistent
herewith are hereby repealed.

DULY ADOPTED this day of January, 2013.

READING DOWNTOWN IMPROVEMENT
DISTRICT AUTHORITY

By:

,Chair

Attest:

,Secretary



